
(i 

I
I 

'. 

'.r 

\.. . 

' 1 

• 

' 


1 
!\ 


I 

I 
~ 

I. 

\ 
i 

I\ 

I 

.. 

' ' 

. .. 




TABLE OF CONTENTS 
FOR 

DECLARATION OF CONDOMINIUM OWNERSHIP 
AND OF 

EASEMENTS, RESTRICTIONS AND COVENANTS 
FOR 

NEW CENTURY TOWN CONDOMINIUM NO . 1 

Page No. 

ARTICLE 1 Definitions------------------------------------------ 1 

ARTICLE 2 Units------------------------------------------------ 3 

ARTICLE 3 Common El ement s--------------------------- ~---------- 3 

ARTICLE 4 General Provisions as to Units and Cominon Elements - - - 4 

ARTICLE 5 Administration----------------------------- - - -------- 6 

ARTICLE 6 Assessment-Maintenance F u nd- -- ---------~------------- 13 

ARTICLE 7 Covenants and Restrictions as to Use and Occupancy--- 17 

ARTICLE 8 Sale, Leasing or Other Alienation-------------------- 19 

ARTICLE 9 Partia l Cond emnat i on-- ---------~--------------------- 22 

ARTICLE 10 Damage or Destruction and Restoration of Building---- .23 

ARTICLE 11 Sale of the Property------------------------------ --- 23 

ARTICLE 12 Remedies for Breach of Covenants, Restrictions 
and Regulations---- ------------------------- -------- 24 

ARTICLE 13 Annexing Additional Property------------------------- 25 

ARTICLE 14 General Provisions-------- -------------------- ------- 27 

(i) 

http:Building----.23


I 

DECLARATION OF CONDOMINIUM OWNERSHIP 
AND OF 

EASEMENTS, RESTRICTIONS AND COVENANTS 
FOR 

NEW CENTURY TOWN CONDOMINI UM NO. 1 

THIS DECLARATION made and entered into by LaSALLE NATIONAL 
BANK as Trustee under Trust Agreement dated February 26, 1971, 
and known as Trus t No . 42000 , and not individually (the Declarant): 

R EC I T A L S: 

A. The Declarant is the legal t i tleholder of certain real 
estate in Lake County, Illinois described on Exhibit "A'' attached 
hereto . 

B. Said real estate is improved with seven (7) residential 
buildings containing forty-one (41) dwellings, which residential 
buildings are commonly known as 1430-40 Commonwealth Court, 1454-60 
commonwealth Court, 1420-24 Wilshire Court, 1500- 06 Wilshire 
court, 1421-27 Wilshire C0urt, 1418-24 Market Court and 1451-55 
Market Court, Vernon Hills, Illinois. 

C. Said real estate is being improved with nine (9) garage 

buildings designed to accornodate thirty-nine (39) passenger auto­

mobiles . 


D. The Declarant intends to and does hereby submit said real 
estate, together ~i th all buil°dings, structures, improvements and 
other pemanent fixtures of whatsoever kind thereon, and all 
rights a~ I;'r~vileges belonging o r in anywise pertaining thereto, 
to the yc;>vis1ons of the "Condominium Property Act" of the State 

of Illl~l.s (the Ac t) , as amended from time t o time. 


N'l THEREFORE, the LaSalle National Bank, as Trustee as afore ­
said cd not.individually, as the legal titleholder of the real 
estatiiescribed on Exhibit ''A," and for the pur poses above set 
forthDECLARES AS FOLLOWS : 

oection: 

ARTICLE 1 

Definitions 

This instrumen t by which the property is 
submitted to the provisions of the Condo­
minium Property Act of the State of I lli­
nois, and such Declaration as from time 
to time amended. 

The Condominium Property Act of the State 
of Illinois, as amended from time to time. 

The real estate described on Exh ibit 
"A" attached hereto, and a ll Additional 
Property annexed t hereto, pursuant to 
Article 13. 
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Buildings: 

Property : 

Additional Property: 


Unit: 


Owe 11 ing Uni ts: 


Garden Units: 


Garage Units: 


Common Elements: 


Unit Ownership: 


Perso n: 


Owner: 


Occupant: 


Homeowners Association: 


Homeowners Decla ~ 1tion: 


All the buildings l ocated on the Parcel 
wh ich contain the Units. 

All the land , property and space com­
prising the Parce l, all improvements 
a nd struc t ures contained therein or 
thereon , including the Buildings, and 
all easements, rights and appurtenances 
belonging thereto, and all fixtures and 
property intended for the mutua l use , 
benefit and e njoyment o f the unit owners, 
submitted to the provisions of the Act. 

The real esta te described o n Exhibit "D" 
attached hereto . 

A par t of t he Property within the 
Buildings including one or more rooms, 
occupying one or more f l oors or .a part 
or parts thereof, designe d and intended 
for use as a one-family dwelling , or for 
the parking of one automobil e , all as 
delineated on the survey attached 
hereto as Exhibi t "B, " and more speci­
fically des cribed o n Exhibit "C" attached 
hereto . 

The Units designed and intended for use 
as one- family dwellings and designated 
as "Dwelling Units" on Exhibit "C . " 

The Dwelling Units designated as "Garden 
Units" on Exhibit "C" attached hereto. 

The Units designed and inte nded for use 
as parking spaces for one passenger auto­
mobile and for storage, and designated as 
"Garage Units" on Exhibit "C." 

All portions of the Property except the 
Units . 

A part o f the Property cons isting of one 
Unit and the undivided interest in the 
Common Elements appurtenant thereto. 

A natural individual, corporation , partner­
ship, trustee or other l egal entity c apable 
of h o l ding title to real property . 

The person or persons whose estates or 
interests, i ndividually or collectiv ely, 
aggregate fee simple absolute ownership 
of a Unit Ownership . 

The person or persons, other than an Owner , 
in possession of a Unit. 

New Century Town Homeowners Association , 
an Il l inois not- for-profi t corporation. 

Declara t ion of Covenants, Conditions, 

Restrictions and Easements for New 

Century Town Homeown e rs Association , 

recorded as Document No. 1690296 

and all a mendments thereto. 


- 2 ­



~ 

2.3 

Declarant: 	 LaSalle National Bank, not individually, 
but as Trustee under Trust No. 42000. 

Developer: 	 Environ II, a joint venture, the sole 
beneficiary of LaSalle National Bank 
Trust No. 42000. 

ARTICLE 2 

Units 

2.1 	 Description and Ownership. Subject to additions pursuant to 
Artic le 13 hereof, all Units in the Buildings located on the 
Parcel are delineated on the survey attached hereto as Exhibit 
"B" and are listed on Exhibit "C" attached hereto. It is under­
stood that each Unit consists of the space enclos ed or bounded 
by the horizontal and vertical planes set forth in the delinea­
tion thereof in Exhibit "B." The legal description of each Unit 
shall consist of the identifying number or symbol of such Unit 
as shown in Exhibit "B." Every deed , l ease, mortgage or other 
instrument may legally describe a Unit by it~ iden tifying number 
or symbol as shown on Exhibit "B," and every such description 
shall be deemed good and sufficient for all purposes. Except as 
provided by the Act , no Owner shall, by deed, plat or otherwise, 
subdivide or in any other manner cause his Unit to be separated 
into any tracts or parcels different from the whole Unit as shown 
on Exhibit "B," provided , however, that the Declarant may divide 
any Unit it owns for the purpose of increasing the size of a Unit 
owned by Declarant and eliminating or reducing the size of another 
Unit owned by Declarant. · 

2.·2 	 Survey Amendments. It is understood that when Exhibit "B" was 
prepared, the Buildings located on the Parcel were not wholly 
completed and all structural components of the Buildings consti ­
tuting al l the Unit boundaries were not then in place. Declarant 
reserves the right to and shall cause to be recorded from time to 
time until all of said structura l components are in p l ace. , an 
amended survey or surveys showing the actual locations and dimen­
sions of the boundaries of those Units that are completed a fter 
the date Exhibit " B" was prepared. Whenever in this Declaration 
the term "survey," "surveys , " or "Exhibi t 'B'" appears, it shall 
~e deemed to include such amended survey or _surveys as shall be 

'\1ereafter recorded pursuant to thi s paragraph and Article 13. 

ertain Structures Not Constitutin Part of a Unit. Except as a 
enant in common wit all other Owners, no Owner shall own any 
ipes, wires, conduits, public utility lines , structural components 

running through his Unit and serving more than his Unit, or any 
cables or other components of any community antenna television 
service system now or hereafter 1-ocated in his Unit. 

ARTICLE 3 

Common Eleme n ts 

3.1 	 Description. Except a s otherwise in this Declaration provided, 
the Common Elements shall consist of all portions of the Property 
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except 	the Units. Without limiting the g e nerality of the fore­
going, 	the Common Elements shall include the land , outside walks 
and driveways, landscaping, stairways , hall, lobbies, corridors , 
storage areas , entrances and exits, balconies, patios, rear 
yards, 	basement, r oof, structural parts of the Buildings, pipes, 
ducts, 	f lues , chutes, conduits , wires and other utility installa­
tions to the outlets, and such component parts of walls, floors 
and ceilings as are not located within the Units. 

3.2 	 Ownership and Use of Common Elements. Each Owner shall own an 
undivided interest in the Common Elements as a tenant in common with 
all the other Owners of the Property , and, except as otherwise 
limited in this Declaration , shal l have the right to use the Common 
Elements for all purposes incident to the use, occupancy and enjoy ­
ment of his Dwelling Unit as a place of residence, his Garage Unit 
for parking,and such other incidental uses permitted by this Dec­
laration , which right shall be appurtenant to and run with his 
Unit. Each Unit's corresponding p e rcentage of ownership in the 
Common Elements has been determined by the Declarant to be as set 
forth in Exhibit "C'' attached hereto and may not be changed without 
unanimous approval of all Owners and holde rs of first mortgage 
liens on the Units, except as provided in Article 13 hereof, 
provided that Declarant may at any time adjust or change the 
percentage of ownership in the Common Elemen ts allocable to 
Units then owned by Declarant, so long as such a djustment or 
change does not increase or d ecrease the total percentage of 
ownership in the Common Elements allocable to all Units then 
owned by Declarant. 

ARTI CLE 4 

General Provisions as to 
Units and Common Elements . 

·1 · 4.1 	 Submission of Property to "Condomin ium Property Act ." The Property 
is hereby submitted ~o the provisions of the "Condominium Property 
Act" of the State of Illinoi s , and shall be known as "New Century 
Town Condominium No . l." 

4.2 	 No Severance of Ownership. No Owne r shall execute any deed, mort­
gage, l ease., or other instrument affecting title to his Unit Owner­
ship without including therein both his interes t in the Uni t and 
his corresponding percentage of ownership in the Common Elements , 
it being the intention hereof to prevent any severance of such 
combined ownership. Any such deed, mortgage, lease or other i n s tru­
ment purporting to affect the one without including also the other 
shall be deemed and taken to include the inte rest so omitted e ven 
though the latter is not expressly mentioned or described therein. 

4.3 	 Easements . 

4.3.l 	 Encroaclunents . In the event that, by reason of the location , 
construction , settlement or shifting of the Buildings , any 
part of the Common Elements encroaches or shall hereafter en­
croach upon any part of any Unit , or any part of ar.y Unit en­
croaches or shall hereafter encroach upon any part of the Com­
mon Elements or any other Unit , or , if by reason of the location , 
design or construction of any Unit it shall b e necessary or 
advantageous t o an Owner to use or occupy a ny portion of the 
,common Elements for a ny reasonable use appurtenant to said Uni t, 
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which will not unreasonably interfere with the use or enjoy­
men t of the Common Elements by other Unit Owners, or , if by 
r eason of the design or construction of utility and ventila­
t ion systems, any main pipes, ducts or conduits serving more 
than one Unit encroach or shall hereafter encroach upon any 
part.of any Unit, valid easements for the maintenance of 
such encroachment and for such use of the Common Elements 
are hereby established and shall exist for the benefi t of 
such Unit or the Common Eleme nts, as the case may be , so 
l ong as all or any part of the Buildings shall remain stand­
ing; provided, however, that in no event shall a valid ease­
ment for any encroachment or use of the Common Elements be 
created in favor of any Owner if such encroachment or use 
is detrimental to or interferes with the reasonable use and 
e njoyment of the Property by the other Owners or if it 
occurred due to the willful conduct of such Owner. 

4 . 3.2 Utility Easements. The Illinois Bell Telephone Company, 
Commonwealth Edison Company, North Shore Gas Company, Lake 
County Public Works Department, Vi l lage of Vernon Hills, 
I l linois and all other suppliers of utilities serving the 
Property , or any portion of the Additional Property, are 
hereby granted the right to install, lay, construct , 
operate , maintain, renew, repair and replace conduits, 
cables, pipes , wires, transformers, mains, switching 
apparatus and other equipment, including housings f or such 
equipment, into, over, under, on and through the Common 
Elements for the purpose of providing utility services to 
the Property and to any portion of the Additional Property. 
Easements are a l so hereby d eclared a nd granted to the 
Developer or its assignee, to install, l ay , construct, 
operate , maintain, renew, repair and replace any conduits , 
cables, pipes , wires, or other equipment or 1-:omponents of 
a community a ntenna television service system into, over , 
under , on and through t he Common Elements and through the 
walls , floor or ceiling constituting the boundaries of any 
Unit for the purpose of providing such television service 
to the Property or to any portion of the Additional Property. 

4.3 . 3 Balconies and Patios. A valid exclusive easement is hereby 
declared and established for the benefit of each· Dwe lling ' 	 Unit and its Owner, consisting of the right to use and 
occupy any balcony or patio adjoining the Dwelling Unit 
provided, however , that except as may be constructed or 
erected by Developer, no Owner shall, without the prior 
written approva l of the Board, decora te, fence, enclose,I ' landscape, adorn or alter such balcony or patio in a ny 
manner , except as may be expressly permitted by the rules 
and regulations established by the Board of Managers, as 

I 
 hereinafter provided. 


I 
4.3.4 Storage Area. Any storage area in the Buildings outside of 

the respective Units shall be part of the Common Element s , 
and the exclusive us e and possession of such area shall b e 
allocated among the respective Owners in such manner and 
subject to such rules and regulations as the Developer or 
the Board may prescribe, provided, however, that the storage 

I 	
closets in the commo n hallways in the Buildings containing 
the Garden Units shall 	be used solely for the storage of 
janitorial supplies and equipment owned or acquired · by the 
Association for the maintenance and care of said Building. 

I 
Each Owner s hall be responsible for his personal property 
in the storage areas. Neither the Board of Managers nor· 

I 

the Association shall be considered the bailee of any Owner's 
personal property , nor shall either be responsible for any 
l oss or damage thereto whether or not due to the negligence 
of the Board and/or the Association . 

4.3.S 	 Easeme nts to Run with Land. Al l easemen t s and rights des­
cribed h erein are easements appurtenant , running with the 
land, perpetually in full force and effect, and at all times 
shall inure to the benefit of and be binding on the under­
signed, its successors and assigns , and any Owner, purchaser , 
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mortgagee , and other person having an interest in the 
Property or any part or portion thereof. Reference in 
the respective deeds of conveyance, or in any mortgage 
or trust deed or other evidence of such obligation to 
the easements and rights described in any part of this 
Declaration shall be sufficient to create and reserve 
such easements and rights to the respective grantees, 
mortgagees and trustees of such Unit Ownership as fully 
and completely as though such easements and rights were 

.reci ted fully and set forth in their entirety in such 
documents . 

ARTICLE 5 

Administration 

5 . 1 	 Administration of Property. The direction and administration 
of the Property shall be vested in a Board of Managers (the 
Board) consisting of five (5) persons who shall be e lected in 
the manner hereinafter provided . Each member of the Board shall 
be one of the owners or a spouse of a n owner and shall reside on 
the Property; provided, how~ver, that in the event an Owner is a 
corporation, partnership, trust or other lega l enti t y other than 
a natural person or persons, then any officer, director or other 
designated agent of such corporation , partnership, trust or other 
entity s hall be eligible to serve as a member of the Board, as 
long as such person resides on the Property; provided furthe r 
that a Board membe r designated or nominated by the Declarant or 
the Developer need not reside on the Prope~ty. 

5.2 	 Organization. The Declarant, prior to the e l ection of the firs t 
Board , and the Board at any time thereafter, may cause to be 
incorporated a not-for-profit corporation under t he General Not­
For-Profit Corporation Act of the State of I llinois, to be called 
" New Century Town Condominium Association No. l" or a name similar 
t hereto, and in such event , such corporation (t he Assoc iation) 
shall be the governing body for all the Owners f or the maintenance, 
repair, replacement, administration and operation of the Property . 
The Board of Directors of the Association s hall be deemed to be 
the Board of Managers referred to herein and in the Act. Upon the 
formation of such Association, every Owner shall be a member therein , 
which membership shall automatically terminate upon the sale, 
transfer or other disposition by such member of his Unit Owner­
ship, at which time the n ew Owner shall automatically become a 
member therein . The Association m.ay issue certificates evidencing 
membership therein. 

5.3 	 Voting Rights . There shall be one person with respect to each Unit 
Ownership who shall be entitled to vote at any meeting of the Unit 
Owners . Such person shall be known (and hereinafter r eferred to) 
as the "voting member." Such voting member may b e the Owner or one 
of the group composed of all the Owners of a Unit Ownership, or may 
be some person designated by such Owner or Owners to act as a proxy 
on his or their behalf and who need not be a n Owner . Such designation 
shall be made in writing to the Board and shall be revocable at any 
time by actual notice to the Board of the death or judicially declared 
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incompetence of any designator, or by written notice to the Board by 
the Owner or Owners. Any or all of such Owners may be present at a 
meeting of the voting members and (those co~stituting a.group acting 
unanimously ) may vote or take any other action as a voting member 
either in person or by proxy. The total number of votes of all 
voting members shall be 100 , and each Owner or group of Owners shall 
be entitled to the number of votes equal to the total of the per­
centage of owner ship in the Common Elements applicable to his ~r 
their Unit Ownership as set forth on Exhibit " ." D~veloper shall 
be the voting member with respect to any Unit Ownership owned by 
the Declarant. 

5 .4 Meetings. 

5.4.1 	 Place and Quorum. Meetings of the voting members shall be 
held at the Property or at such other p~ace in Lake County, 
Illinois, as may be designated in any notice of a meeting . 
The presence in person or by proxy at any meeting of the 
voting members having a majority of the total votes shall 
constitute a quorum. Unless otherwise expressly provided 
herein, any action may be taken at any meeting of the voting 
members at which a quorum is present upon the affirmative 
vote of the voting members having a majority of the totalf 
votes represented.I 

I 
5.4.2 	 Annual Meetin~ . The initial meeting of the voting membersI shall be held upon ten (10) days' written notice given by 

or at the written direction of Developer. Such meeting1 shall be held on the earliest of the following dates : 
(a) thirty (30) days after all Dwelling Units [including 
those added pursuant to Article 13] are occupied; (b) 
thirty (30) days after 600 Dwelling Units have been sold . 
and conveyed by Declarant; (c) such earlier date as ' 	 Developer may select. Thereafter, there shall b e an 
annual meeting of the vo ting members on the second Tuesday 
of September following such initial meeting, and on the 
second Tuesday of September of each succeeding year there­
after at 7:30 P.M. or at such other reasonable time or date 
(not more than thirty (30) days before or after such date) 
as may be designated by written notice of the Board delivered 
to the votin9 members not less than ten (10) days prior to ' 	 the date fixed for said meeting. 

5.4.3 	 Special Meetings. Special meetings of . the voting members 
may be called at any time for the purpose of considering 
matters which , by the terms of this Declaration, require 
the approval of all or some of the voting members, or for 
any other reasonable purpose. Said meetings shall be called 
by written notice, authorized by a majority of the Board, or 
by the voting members having at least one-fourth (1/4) of 
the total votes and delivered not less than ten (10) days 
prior to the date fixed for said meeting . The notice shal l 
specify the date, time and place of the meeting and the 
matters to be considered. 

5.5 Notices of Meeting . No tices of meeti ~ , s required to be given herein 
may be delivered either personally or ~ v mail to the persons entitled 
to vote thereat, addressed to e ach su ~'. . person at the address given 
by him to the Board for the purpose o : s ervice of such notice, or to 
the Unit of the Owner with respect t o which such voting right apper­
tains, if no address has been given to the Board. 
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5.6 	 Board of Managers {Board of Directors). 

5.6.1 	 At the initial meeting of the voting members they shall elect 
a Board of Managers. In all elections for members of the 
Board of Managers, each voting member shall be entitled to 
vote on a cumulative voting basis and the candidates receiv­
ing the highest number of votes with respect to the number 
of offices to be f illed shall be deemed to be elected. Mem­
bers of the Boar d elected at the initial meeting shall serve 

.until the first annual meeting. At the first annual meeting 
the five (5) Board members shall be elected. The three (3) 
persons receiving the highest number of votes at the fir st 
annual meeting shall be elected to the Board for a term of 
two (2) years, and the two (2) persons receiving the next 
highest number of votes shall be elected to the Board for a 
term of one (1) year . Upon expiration of the terms of 
office of the Board members so elected at the first annua l 
meeting and thereafter , successors shall be elected for a 
term of two (2)· years each. The voting members hav ing at 
l east two-thirds (2/3) of the total votes may from time to 
ti~e increase or decrease such number of persons on the 
Board or may increase or decrease the term of .office of· 
the Board mernl:;lers at any annual or special mee ting, provided 
that such number shall not be less than three (3) , and that 
the terms of at least one-third (1/3) of the persons on the 
Board shall expire annually. Members of the Board shall 
receive no compensation for their services, unless expressly 
allowed by the Board at the direction of the voting members 
having two-thirds (2/3) of the total votes. Vacancies in 
the Board, including vacancies due to any increase i n the 
number of persons on the Board, shall be filled by the 
voting members present at the next annual meeting or at a 
special meeting of the voting members duly called for such 
purpose . Except as otherwise provided in thi s Declaration, 
the Property shall be managed by the Board and the Board 
shal l act by majority vote of those present at its meetings 
when a quorum exists. Meetings of the Board may be called, 
held and conducted in accordance with such regulations as 
the Board may adopt. A majority of the total number of 
members of the Board shall constitute a quorum. 

5.6.2 	 The Board shall elect from among its members a President 
who shall preside over both its meetings and those of the 
voting members, and who shall be the chief executive o fficer 
of the Board and the Association , a Secretary who shall keep 
the minutes of all meetings of the Board and of the voting 
members and who shall, in general, perform all the duties 
incident to the office of Secretary, a Treasurer to keep the 
financial records and books of account, and such addi tional 
officers as the Board shall see fit to elect. 

5.6.3 	 Any Board member elected by the voting members may be 
removed from office by affirmative vote of the voting 
members having at least two- thirds ( 2/3) of the total 
votes , at any special meeting called for that purpose. 
A successor to fill the unexpired term of a Board mem­
ber so removed may be elected by the voting members at 
the same meeting or any subsequent meeting duly called 
for that purpose . 

5.7 	 General Powers of the Board. The Board, for the qenefit of all 
the Owners, shall provide and shall pay for out of the maintena n ce 
fund hereinafter provided for, the following: 



-~----,,..,,..._...,;._..~ -~ .. .. ,~- .. ~ 

5.7.1 	 Subject to the provisions of paragraph 5.7.13 and of any 
Amendment to this Declaration recorded pursuant to Article 
13, water·, electricity, telephone and other necessary 
utility service for the Common Elements and (if not sepa­
rately metered or charged) for the Units . 

5.7.2 	 Insurance as follows, the premiums for whic h shall be com­
mon expenses: 

a) 	 Insurance on the Property, including the Common Elements 
and the Units, against loss or damage by t he perils of fire 
and those contained in standard extended coverage , vandalism 
and malicious mischief endorsements for the full insurable 
replacement cost of the Common Elements and the Units, with 
such deductible clause as the Board may deem appropriate, 
written in the name of and the proceeds thereof s hall be 
payable to the Board , as trustees for each of the Owners in 
accordance with their respective percentages of ownership in 
the Comm.on Elements. The Board, at its election, may from 
time to time obtain an appraisal from a qualified appraiser 
for the purpose of determining the full replacement cost of 
the Common Elements and the Units for the amount of insurance 
to be affected pursuant hereto. The cost of any a nd all such 
appraisals shall be common expenses. Each Owner shall notify 
the Board in writing of any additions or al terations to his 
Unit resulting in any increased value thereof and he shall 
be responsible for any deficiency in any insurance l oss 
recovery resulting from his failure to so notify the Board . 

b) 	 The Property (exclusive of the Parcel and excavations, found­
ations and footings) shall also be insured against all l oss 
or damage from explosion of boilers, heating apparatus, pres ­
sure vessels and pressure pipes installed in, on or about 
said Property, without co-insurance clause, so l ong as 
available, in such amount as the Board shall deem desirable . 

c) 	Comprehensive public liability and property damage insurance 
in such limits as the Board shall deem desirab le i nsur i ng t he 
members of the Board, the managing agent, if any, their agents 
and employees, the Owners, including the Declaran t , individually , 
and as Trustee as aforesaid, and the Developer, from any liabi­
lity in connection with the Common Elements or t he streets, 
sidewalks, and public spaces adjoining the Property . Such 
insurance coverage shall also cover cross liability claims 
of one insured against another . 

d) 	 Workmen's compensation insurance as may be necessary to comply 
with applicable laws and such other forms of insurance, includ­
ing liability insurance with respect to t he parking areas and 
director's liabili t y insurance, as the Board in its judgment 
shall elect to effect. 

All such policies of insurance described in (a) and {b) above 
(i) shall contain standard mortgage clause endorseme nts in favor 
of each mortgagee of , each Unit, if any, as their respective i\1t . :.,Jt 
interests may "a ppear ';·.., (fi) shall provide that the insurance, as .Vi 

to the interest of the Board, shall not be invalidated by a ny act 
or neglect of any Owner; (iii) shall provide that, notwithstand­
ing any provision thereof which gives the insurer an election to 
restore damage in lieu of making a c ash settlement therefor, such 
option shall not be exercisable in the event the Owners elect 
to sell the Proper~y or remove the property from the provisions 
of the Act; (iv) shall contain an endorsement to the effect 
that such policy shall not be terminated for nonpayment of 
premiums without at least ten (10) days' prior written notice 
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to the mortgagees of each Unit; (v) shall contain a clause or 
endorsement whereby the insurer waives any right to be subrogated 
to any claim against the Association, its officers, members of 
the Board, the Declarant , the Developer , the managing agent, if 
any, their respective employees and agents, and Owners and 
Occupants, and (vi) shall contain a "Replacement Cost Endorse­
ment." 

The Board may engage the services of a b ank or trust company 
authorized to do trust business in Illinois and having a 
capital of not less than $5,000 , 000 to act as Insurance 
Trustee and to receive and disburse the insurance proceeds 
resul tir.'g from any loss upon such terms u.s the Board shall 
determine consistent with the provisions of this Declaration. 
In the event the lowest of three (3) bids from reputable 
contractors for making all r epairs requ ired by any such loss 
shall exceed $50,000, the Board , upon written demand of the 
mortgagee of any Unit shall engage the services of an Insurance 
Trustee as aforesaid. The fees of such Insurance Trustee shall 
be common expenses. 

The proceeds of such insurance shall be appl ied by the Board 
or by the Insurance Trustee on behalf of the Board for the 
recons truction of the Buildings, or shall be otherwise disposed 
of, in accordance with the provisions of this Declaration and 
the Act; and the rights of the mortgagee of any Unit under any 
standard mortgage clause endorsement to such policies shall, 
notwithstanding anything to the c ontrary therein or in any 
mortgage contained, at all times be subject to the provisions 
in the Act with respect to the application of insurance pro­
ceeds to reconstruction of the Buildings, p-rovided, however, 
that if the Board or the Insurance Trustee fails to perform 
all of the conditions precedent required by the policy or 
policies of insurance , and fails to collect the amount of 
the loss within the time required by law, and the mortgagee 
or mortgagees are required to avail themselves of their rights 
under t he standard mortgagee clause to collect the proceeds 
of the policy or policies of insurance, any amounts so c ollected 
through the efforts of said mortgagee or mortgagees shall be 
applied as directed by said mortgagee or mortgagees. All 
insurance contracts should be required to contain a waiver of 
subrogation with .respect to the Board and the Association, 
its employees, Unit Owners and members of their household and 
mortgagees, or these parties should be named as additional 
insureds. 

5.7.3 	 The services of any person o r firm to act on behalf of 
the Owners in connection with r ea l estate taxes and 
special assessments on the Unit Ownerships , and in con­
nection with any other matter where the respective 
interests of the Owners are deemed by the Board to be 
similar and non-adverse to each other. The cost of 
such services shall be common expenses. 

Except as provided in paragraph 6.3, ~an§_g~'!!;l.,w; garden­
ing, snow removal, painting , cleaning , tuckpointing, main­
tenance, decorating, repair and replacement of the Common 
Elements (but not including the windows and sliding glass 
doors appurtenant to the Units, the front doors appurtenant 
to th·e Garden Uni ts, patios, patio fences and balconies adjoin­
ing the Uni ts, any portion of the Common Elements completely 
enclosed by such patio fence, and the interior surfaces of 
the Units, all of which the respective Owner s shall, at 
their sole cost and expense, paint, clean, decorate , main­
tain, repair and replace, provided that no change shall 
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be made in the color or appearance of said fences, bal­
conies 	and those portions of said windows and doors 
visible from the exterior of the Unit, without the prior 
written consent of the Board) and such furnishings and 
equipment for the Common Elements as the Board shall 
determine are necessary and proper, and the Board shall 
have the exclusive right and duty to acquire the same 
for the Common Elements. 

5.7.5 	 To provide for the designation, hiring and removal of 
employees and other personnel, including lawyers and 
accountants , to e ngage or contract for services of others 
and to ~ake purchases for the maintenance, repair, replace­
ment, administration, management and operation of the 
Property as a first class condominium or for the enforce­
ment of these restrictions, and to delegate any such powers 

J 
I to the manager or managing agent (and any such employees 

or other personnel as may be employees of the managing 
agent). 

I 5 . 7.6 Any amount necessary to discharge any mechanic's lien or 
other encumbrance levied against the entire Property or 
any part thereof which may in the opin i on of the Board con­
stitute a lien against the Property or against the Common 
Elements, rather than merely against the interests therein 
of particular Owners. Where one or more Owners are respon­
sible .for the existence of such lien, they shall be jointly 
and severally liable for the cost of discharging it and any 
costs incurred by the Board by reason of said lien or liens 
shall be specifically assessed to said Owners. 

5.7.7 	 Maintenance and repair of any Unit , that portion of any heat­
ing, air conditioning, electrical or other e quipment servic­
ing only that Unit, or any portion of the Common Elements 
required to be maintained and repaired by a Unit Owner if, 
in the discretion of the Board, such maintenance or repair 
is necessary to protect the Common Elements or any other 
portion of the Buildings or to maintain the general appearance 
and condition thereof and an Owner of any Unit has failed~ 
or refused to perform s a id maintenance or repair within at) 
reasonable time after written notice of the necessity of said 
maintenance or repair delivered by the Board to said Owner. 
The Board shall levy .a special assessment against such Owner 
for the cost of said maintenance or repair. 

5.7 . 8 The Board or its agents upon reasonable notice or, in the 
case of an emergency, without notice, may enter any Unit, 
or the Common Elements over which the Unit may have an 
exclusive easement, when necessary in connection with any 
maintenance or repair for which the Board is responsible 
or is authorized to make. Such entry shall .be made with 
as little inconvenience to the Owners as practicable, and 
any damage caused thereby shall be repaired by the Board 
at the expense of the maintenance fund . 

5.7.9 	 The Board's powers hereinabove enumerated shall be limited 
in that the Board shall have no authority to acquire and 
pay for out of the maintenance fund any structural altera­
tions , capital additions to , or capital improvements of the 
Common Elements (other than for purposes of replacing or 
restoring portions of the Common Elements, subject to all 
the provisions of this Declaration) requir i ng an expend iture 
in excess of Five Thousand Dollars ($5 , 000) without in ; ~ ch 
case the prior approval of the voting members having 0 ~ 
least two-thirds (2/3) of the total votes . 
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5.7.10 	 All agreements, contracts, deeds, leases, vouchers for 
payment of expenditures and other i nstruments shall be 
signed by such officer or officers, agent o r agents o f the 
Board and in such manner as from time to time shall be 
determined by written resolution of the Board. In the 
absence of such determination by the Board, such documents 
shall be signed by the Treasurer and countersigned by the 
President of the Board. · 

5.7.11 	 The Board , by vote of a majority of the Board members, and 
without approval of any of the voting members, except as 
hereinafter set forth, may adopt such r e asonable rules a nd 
regulations as it may deem advisable for the maintenan ce , 
conservation and beautification of the Property, and for 
the health, comfort, safety and general welfare of the 
Owners and Occupants of the Property. Written notice of 
such rules and regulations shall be g iven to all Owners 
and the entire ?roperty shall at all t i mes be maintained 
subject to such rules and regulations. If within thirty 
(30) days from the date of such written notice to the 

Owners of the adoption of any such ruie and regulation 
the voting members having at least one-fourth (1/4) of the 
total votes shall file with the Board a written objection 
thereto then such rule and regulation shall be deemed 
rescinded until approved by the voting memb ers hav ing at 
least two-thirds (2/3) of the total votes . 

5.7.12 	 The Developer may from time to time enter into o r c a use t he 
Association to enter into contracts engaging t he services 
of a managing agent to manage the Property , provided no 
such contract shall expire later than three (3) years after 
the first Unit becomes occupied. Any such contra c t entered 
into by Developer shall be binding upon and inure to the 
benefit of the Association. Thereafter, the Board may engage 
the services of an agent to manage the Property to t he extent 
deemed advisable by the Board. 

5.7 . 13 Each bill for water and for gas for the hot water heaters ser­
vicing the individual Garden Units, not separately metered or 
charged, shall b e paid by the Association on behalf of t he Owners 
of the individual Garden Units, and each Garden Unit Owner shall 
reimburse the Associat i on for his allocate share, as hereinafter 
determined. Such bills shall be allocated equally among all Gar­
den Units (excluding unoccupied Garden Units owned by Declarant) 
unless, by the installation of check meters or otherwise, the 
actual cost of services to individual Garden Units is asc ertained, 
in which case, s uch allocate share of each Garden Unit Owner shall 
be as so ascertained. Each Garden Unit Owner shall be billed and/ 
or specially assessed by the Associa tion periodically, as deter­
mined by the Board, for his allocate share of such s erv i ces . Any 
such assessments shall be added to such Garden Unit Owner's share 
of assessments under Article 6, and shall become a lien against 
the Unit and the personal obligation of the Owner thereof in the 
same manner as therein provided. 

To provide the Association with the necessary funds to pay said 
bills when due, each Garden Unit Owner shall, if r equired by t he 
Board, be assessed for and deposit with the Association, as a 
reserve , an amount equal to his estimated allocate share of 
one periodic bill for each such utility service . Such reserves 
shall be held and maintained in a separate account by the 
Association, and the amount deposited by each Graden Unit Owner 
shall b~ held for the sole account of s uch Gar den Unit and its 
Owners t r or1 time to time, provided that t he reserve for each 
Garden •: · i t may be used by the Association to pay such Garden 
Unit's d. locate share of any bills when due. I n such event, 
the amo • .... ':. so used shall, upon request from t he Board , be 
assessed .1gainst and promptly restored by such Garden Unit 
Owner. 	 · 
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r 	 5 .7. 1 4 Prior to the election of the first Board, the Developer, .
j acting as the Board on behalf of all the Owners , shall have 

the authority to 	lease or to grant licenses or concessions 
with 	respect to any part of the Common Elements for terms 
of up to ten (10) years, subject to the terms of this Declara­
tion. Upon electio n of the first Board, and thereaf ter , 
t he Board by vote of at least two-thirds (2/3) of the Board 
Members shall have the same authority as aforesaid . · 

5 . 7. 1 5 Nothing hereinabove contained shall be construed to give 
the Board authority to conduct an active business for 
prof it on behalf of all the Owners or any of them. 

5.8 	 L iability of the Board of Managers. Neither members of the Board, 
the Declarant, nor the Developer , shall be personally liable to the 
Owners or others for any mistake of judgment or for any acts or 
omissions made in good faith as such Board members or acting as the 
Board. The Owners shall indemnify and hold harmless each of the 
members of the Board, the Declarant and the Developer agains t all 
contrac t ual liability to others arising out of contracts made by 
the Board, the Declarant or the Developer o.n behalf of the Owners 
or the Association, unless any such c ontract s h all have been made 
in bad faith or contrary to the provision s of this Declarat i on . It 
is also intended that the liability , if any, of any Owner arising 
out of any contract made by the Board of Managers, the Decla r ant or 
the Developer or out of the a foresaid indemnity in favor of t he mem­
bers of the Board, the Declarant and the Developer, shall in no event 
exceed such proportion of the total liability thereunder as hi s per­
centage interest i n the Common Elements bears to the tota l percentage 

~-	 interest of all Owners in the Common E lements . Every agreement made 

by the Board , Declarant, Developer or by the managing agent on behalf 

of the Owners shall provide that the members of the Board , Declarant, 

Devel oper or the managing agent , as the case may be , are acting only 

as agent fo r the Owners and shall have no personal liability there­

under {excep t as Owners) and that each Owner's l iabi lity thereunder 

sha ll be limited to that percentage of the total liability thereunder 

equal to his percentage of ownership in the Common Elements. 


ARTICLE 6 

Assessment- Maintenance Fund 

I 

6.1 The Associat ion shall operate on a calendar year. Each year, on o r 
before December 1, the Board shall estimate the total amount necessary 
to pay the cost of wages, materials , insurance , services and supplies 
which will be required during the e nsuing calendar year for the render­
ing of all services and may, at the option of the Board, estimate a 
reasonabl e amount considered by the Board to be necessary for a reserve 
for contingencies and replacements, and s hall, on or before December 15, 
notify each Owner in writing as to the amount of such estimate , with 
reasonable itemization thereof . The annual budget shall also t ake into 
account t he estimated net available cash income f or the year from the 
operation or use of the Common Elements . Said " estimated cash require­
ment" shall, except as hereinafter provided, be a ssessed to the Owners 
a~cording to each Own er ' s percentage of ownership in the Common Elements

I as set forth in Exhibit " C" attached h ereto. On or before Janua ry 1 of 
the ensu i ng year, and the first of each and every month of said year , 
each Owner, jointly and severally , shall be personal ly liable for and 
obligated to pay to the Board or as it may direct, one-twelfth (1 /1 2) 
of the assessment made p urs ua n t to this paragraph . On or before April 
15 of each year following the initial meeting , the Board shall supply 
to all Owners a n itemized accounting of the rnaintena~ce expenses for 
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I n addition to the foregoing , the Board may elect to have 
the cost of any or all of the other goods and services 
described in paragraphs 5.7.1 and 5.7.5 above assessed 
specially to each Owner i n proportion to his use of or 
benefit from such goods and services . 



the preceding fiscal year actually incurred and paid, together with a 
t abulation of the amounts collected pursuant to the estimates provided, 
and showing the net amount over or short of the actual expenditures 
plus reserves , if any . Any amount accumulated in excess of the amount 
required for actual expenses and reserves, if any, shall be credited 
according to each Owner's percentage of ownership in the Common Elements 
to the next monthly installments due from . Owners under the current year's 
estimate, until exhausted, and one-third (1/3) of any net shortage shall 
be added, according to each Owner's percentage of ownership in the Com­
mon Elements, to the installments due in each of the succeeding three 
(3) months after rendering of the account. 

6.2 	 The Board may build up and maintain a reasonable reserve for contin­
gencies and replacements. Extraordinary expenditures not originally 
included in the annual estimate which may become necessary during the 
year may be c harged first against such applicable reserve. If said 
"estimated cash requirement" proves inadequate for any reason, includ­
ing non-payment of any Owner ' s assessme nt, the Board may at any time 
levy a further assessment which, except as hereinafter provided, shall 
be assessed to the Owners according to each Owner's percentage of owner ­
ship in the Common Elements. The Board shall serve notice of such fur­
ther asse~sment on all Owners by a statement in writing giving t he 
amount and reasons therefor, and such further assessment shall become 
effective with t he monthly maintenance payment which is due more than 
ten (10) days after delivery or mailing of such notice of further 
assessment. All Owners shall be personally liable for and obligated 
to pay their respective adjusted monthly amount. 

6.3 	 Notwithstanding the provisions in paragraph 6.1 and 6.2, the Garden 
Unit Owners shall be separately assessed for the estimated and actual 
cost of janitorial services and supplies for routine day-to-day clean­
ing of the common vestibules, ha l lways and stairways within the Build­
ings containing the Garden Units, maintenance, repair and replacement 

-of the hot water heaters servicing the Garden Un i ts, the electric bills 
for lighting the exterior of said Buildings and the electric bills for 
lighting and heating said common vest ibu l es, · hallways and stairways 
within said Buildings. Such costs shall, except as hereinafter provided, 
be allocated equally to each Garden Unit and a ssessed to each Owner 
thereof and be added to such Owner 's assessment pursuant to paragraph 
6.1 and 6.2. Except as may be inconsistent with this paragraph , the 
provisions of paragraph 6.1 and 6.2 shall be applicable to the separate 
assessments for Garden Unit Owners e stablished herein and such assess­
ments shall be added to such Garden Unit Owner's assessment pursuant 
to said paragraphs. 

6.4 	 When the first Board elected hereunder takes office, it shall deter­
mine the "estimated cash requirement" as hereinabove defined, for the 
period commencing thirty (30) days after said election and ending on 
December 31 of the year in which said election occurs. Assessments 
shall be levied against the Owners during said period as provided in 
paragraph 6.1. 

6.5 	 The failure or delay of the Board'to prepare or serve the yearly or 
adjusted estimate on the Owner shall not constitute a waiver o r release 
in any manne r of such Owner's obligation to pay t he maintenance costs 
and necessary reserves as herein provided, whenever the same shall be 
determined, and in the absence of any such estimate, the Owner shall 
continue to pay the monthly maintenance charge at the then existing 
monthly rate established fo r the previous period until the monthly 
maintenanc e payment which is due more than ten (10) days after such 
new yearly or adjusted estimate shall have been mailed or delivered. 

6.6 	 The Board shall keep full and correct books of account in chronolo­
gical order of the r eceipts and expenditures affecting the Common 
Elements, specifying and itemizing th e maintenance and repair 
expenses of the Commo n Elements and any other expenses incurred. 
Such re~ords and the vouchers authorizing the payments shall be 
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available for inspection by any Owner , any representative of an 
Owner duly authorized in writing, or any owner of a fi rs t mortgage 
on any Unit, at such reasonable time or times during normal busi ­
ness hours as may be requested by the Owner. Upon ten (10) days' 
notice to the Board and payment of a reasonable fee, any Owner shall

( be furnished a statement of account setting forth the amount of any 
unpaid assessments or other charges due and owing from such Owner. 

l 
6.7 All funds collected hereunder shall be held and expended for the 

purposes designated herein, and (except for such assessments as may 
b e l evied hereunder against less than all the Owners and for such 

I. 

adjustments as may be required to reflect delinquent or prepaid 

assessments) shall be deemed to be held in trus t for the benefit , 

u se and account of all Owners , from time to time, i n the percentages 

se t forth in Exhibit "C." 


6 .8 All assessments and charges due from an Owner, pursuant to this 
De claration, and all insta l lments thereof, not paid within fifteen 
(1 5) days from the d ate due, shall, except as the rules and regula­
tions of t h e Board may otherwise from time to time provide, bear 
interest at the rate of eight percent (8%) per annum. If an 
Owner is in default in the payment of any such charges or · assess ­
ments for thirty (30) days, the members of the Board a) may bring 
suit for a nd on behalf of themselves and as representatives of all 
Owners, to enforce collection thereof or to foreclose the lien 
therefor as hereinafter provided , and b) shall have the right to 
take possession of such defaulting Owner ' s Unit, together with his 
interest in the Property , and maintain for the benefit of all other 
Unit Owners an action for possession in the manner prescribed by 
"An Act in regard to forcible entry and detai ner," approved Feb­
ruary 1 6 , 1874, as amended, or as otherwise provided or permitted 
by l aw . There shall be added to the amounts due the costs of any 
such suit , and other fees and expenses , together with interest as 
aforesaid and reasonable attorneys' fees to be.fixed by the Court . 
To t he extent permitted by any decision or any statute or law now 
or hereafter effective, the amount of any delinquent and unpaid 
charges or assessments , and interest , costs and fees as above 
provided , shal l be and become a lien or charge against the Unit 
Ownership of the Owner involved when payable and may be foreclosed 
by any action brought in the names of the Board as in the case of 
the foreclosure of liens against real estate. Said lien shall take 
effect and be in force when and as provided in the Act, provided, 
however, that such lien shall be subordinate to the lien of any 
prior recorded first mortgage on such Unit owned or held by a bank , 
insurance company, savings and loan associat i on or other bona fide 
lender who comes into possession of such Unit pursuant to the 
remedies provided in the mortgage , foreclosure of the mortgage, or 
d eed (or assignment) in lieu of foreclosure, except for assessments 
or charges which become due and payable from and after the date on 
which such mortgage owner or holder comes into possession of the 
Unit (except for claims for a pro rata share of such asses~ments 
or charges r esulting from a pro rata reallocat ion of such assess­
ments or charges to all Units i~cluding the mortgaged Unit) . 

6 . 9 	 The Board may a lso, upon such terms and conditions as the Board 
determi nes, bill and assess each Owner monthly (or at less frequent 
intervals if i t so determines) h is share of any cssessment owed to 
the Homeowners Association pursuant to the Homeowners Declaration. 
In addition , if t he Board so determines , eac h such assessment billed 
to an Owner, in addition to becoming a lien and being enforceable 
by the Homeowners Association as provided in the Homeowners Declara ­
tion, shall b ecome due and payable as the Board determines and 
shall become a lien and be e n forceable in the same manner as pro­
v ided in paragraph 6 . 8. Any assessment collected for the Home­
0~''1ers Association shall be forwarded to said Associati o n or to 
s~~h agent as its Board of Directors shall designate. 

J 
6.10 No Owner may waiv e or otherwise escape liabi l ity for the assessments 

provided herein by nonuse of the Common Elements or abandonment of 
his Unit. 
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I 6.11 Notwithstanding anything herein to the contrary, the Declarant 
shall be assessed, according to the.....2.9.9..E_e_gate percentage of owner­
ship in the Common --~_?r all D~ell~ng Units thatX: lement~ ' it owns .­
are not occupied and for all Garage Units it owns that are not being 
used, only for that portion of the ''estimated cash requir ement" 
that relates to the estimated coyts and e~~Eses t~2~ will be 
incurred irrespective of the number of Dwelling Units occupied 
.Q.~~ag_g_Units being used, excluding from such estimate, by way of 
illustration and n9t limitation, the cost of wateF..L.-93...§.~ectricity_, 
scavenger service and man~emen_t fees .i ncurred only for occupied 
Units, and also excluc!i!lg_capit~~ expendit~res, prepaid or i nventory 
items to the extent_ attributable to subse_guent oeriods , and allY 
reserves for conting~ncies or~acements . The Declarant's ulti ­
mate liability for assessments pursuant to paragraphs 6.1, 6 . 2 , 6.3 
and 6.12 hereof shall be similarly determined. In addition , the sepa­
rate allocation and assessment provided for in paragraph 6.3 shall 
not apply to Garden Units owned by Declarant in any Building until 
one Garden Unit in that Buildinghas been sold and conveyed by Declarant . 

I 

6.12 Notwithstanding the foregoing and subject to paragraph 6.13, until 
the initial meeting of the Unit Owners is held and the amount of the 
monthly assessments to be paid by the Unit Owners is determined by 
the Board elected at such initial meeting, the Developer may make 
monthly estimates of the cost of operating the Property. In such 
event, each Unit Owner (including Declarant in respec t to any Units 
owned by it, subject, however, to paragraph 6 . 11) shall pay in advance 
on the first day of each month to the managi ng agent of the Property , 
for use in the operation of the Property pursuant to the management 
agreement: (i) an amount equal to the product obta ined by multiply­
ing the particular Unit Owner ' s percentage interest in the Common 
Elements by the cost of operating the Property for such month , as 
may be estimated by the Developer, and (ii) any sums due from such 
Unit Owner as a special or separate assessment or cha rge for any 
costs or expenses which, pursuant to this Declaration , are not 
assessed to and allocated among all the Unit Owners in proportion 
to their percentage interests in the Common Elements . If Developer 
sha ll underestimate or 	overestimate such operating expenses in any

' 	 month, appropriate adjustments may be made in the estima tes and assess­
men ts for succeeding months, provided that the portion of a ny excess 
payments made by Developer due to any such overestimate shall be 
refunded to Developer or otherwise credited to it in such manner as 
i t may determine. 

6.13 	 Notwithstanding anything herein to t he contrary, in order to ensure 
each purchaser from the Declarant against the unc ertainties in assess­
ments due to the number of occupied Units, rising c9sts, and the lack 
of actual experience in the operation of the Property, until December 
31, 1975 , the share of the assessments and charges under this ~rticle 
to be paid by the respective Unit Owner s , shall be established in the 
f ollowing manner: Each contract for the sale of a Unit by Declarant 
shall establish the monthly assessment . for suc h expenses. to be paid by 
each such Unit purchaser to the Association until December 31, 1 975. 
Commencing with the date of closing of each such sale, and on the 
first day of each succeeding month thereafter , through December 31, 
1975, each such Unit purchaser shall pay to the Association the amount 
of the monthly assessment so established for his Unit . The Developer 
shall pay to the Association, in lieu of any other assessment or c harge 
with respect to the Units which the Declarant continues to own , t he 
amount, if any, by which the actual operating expenses incurred through 
December 31, 1975 exceed the aggregate of the monthly assessments 
which have been so established for those purchasers whose sales have 
been closed. Actual operating expenses means those expenses reason­
ably necessary to normal maintenance and operation of the Property 
and does not include capital expenditures, reserves , prepaid items , 
inventory items or similar expenses to the extent a ttributable to 
periods af ter December 31, 1975, or any util ity bills and reserves 
payable pursuant to paragraph 5.7.13 , which bills and reserves shall 
be billed and assessed as therein provided, in addition to the monthly 
assessments pursuant to this paragraph. Thereafter, the proportionate 
share of expenses of each Unit Owner shall be determined as hereinabove 
provided . in this Article. 
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ARTICLE 7 

Covenants and Restrictions r 
 as to Use and Occupancy 


The Units and Conunon Elements shall be occupied and used as follows: 
t 

7.1 	 No part of the Property shall be used for othe r than housing , park­I 

r 
ing and related common purpo ses for which the Property was designed . 
Each Dwe ll ing Unit or any t wo or more adj oining Dwelling Units used 
together shall be used as a residence for a single family , or such 
other uses permitted by this Declaration and for no other purposes . 
That part of the Common Elements separating any two or more adjoin­
ing Dwelling Units used together as aforesaid may be altered to 
afford ingress and egress to and from such adjoining Dwelling Units 
in such manner and upon such conditions as shal l be determined by 
the Board in writing. Each Garage Unit shall be used for the park­
ing of automobiles, motorcycles and other motor vehicles and for 
storage, and for 	no other purpose, subject to such reasonable rules 
and regulations as may be adopted by the Board. 

7.2 	 There shall be no obstruction of the drive way s or of any bthe r por ­
tion of the Conunon Elements, nor shall ready access t o any Garage 
Unit be o bstructed or impeded in any manner, nor shall anything be 
stored in the Common Elements (except in areas designed for such 
purpose) without the prio r consent of the Board except a s herei n ­
after expressly provided. Each Owner shall be obligated to decorate 
maintain and keep in good order and repair his own Unit . 

[ 

7.3 Nothing shall be done or kept in any Dwelling Unit or Garage Unit 
or in the Common Elements which will increase the rate of insurance 
on the Buildings or contents t hereof , applic able for residential 
use, including motor vehicle parking , without the prior written 
consent of the Board. No Owner shall permit a nything to be done 
or kept in h is Uni t or in the Common Elements which wi l l resul~ 
in the cancellat i on of insurance on the Buildings or c o n tents 
thereof or which would be in violati on of any l aw . No waste shall 
be committed in the Conunon Elements . 

7.4 	 Each Owner shall be responsible fo r his own insurance on his personal 
property in his own Unit, his p ersonal property stored elsewhere on 
the Property and his personal liability t o the extent not covered 
by the liab ility insurance fo r all the Owners obtained by the Board 
as hereinabove provided. 

l 
7.5 Owners shall not cause or permit anything to b e placed on the outside 

walls of the Buildings and no sign, awning , canopy, shutter or radio 
antenna shall be affix ed to o r placed upon the exterior walls or 
roof or any part thereof, without the prior wri tten consent of the 
Board. No television antenna shall be affixed to o r p laced upon

[ 	 the exterior wa l ls o r roof or a ny o t her part of the Common Elements 

without the prior written consent of t h e Board and the Developer, 

provided t hat any television antenna or other components of a 

community antenna television service system may be affixed. to 

or placed upon the Common Elements with the consent of Developer, 

a nd no Board consent shall be required. 


7.6 	 The covering of the inter i or surfaces of the glass do~rs and win­
dows appurtenant to the Units of the Buildings, whether by shades, 
draperies or oth er items visible from the e xterior of the Build­
ings, sha ll be subject t o the rules and regulations of t he Boa r d . 

7.7 	 In order to enhance the soundproofing of the Bu i ldings, the f loors 
for all occupied Dwelling Units shall be carpeted, e xcept it shall 
not be necessary to carpet the kitchen, bathrooms, closets, foye r 
or within one foot of any wall. No washer, dryer or other laundry 
equipment shall be installed in any Unit except i n the orig inal 
l ocation of any such equipment that may have bee~ ins talled by 
Developer. 
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7.8 	 No animals of any kind shall be raised, bred or kept in any Unit or 
in the Common Elements, except that dogs , ca ts or other household 
pets may b e kept in Dwelling Units , subject to rules and regulations 
adopted by the Board, provided they are not kept, bred or maintained 
for any commercial purpose; and provided further t hat any such 
pet causing or creating a nuisance or unreasonable disturbance 
shall be permanently removed from the Property upon three (3) 
days' written notice from the Board. 

7.9 	 No noxious or offensive activity shall be carried on in any Unit 
or in the Common Eleme nts, nor shall anything be done therein; 
either willfully or negligently , which may be or become an annoy­
ance or nuisance to the other Owners or Occupants . 

7.10 Nothing shall be done in any Unit or in, on or to the Common 
Elements which wi ll impair the structural integrity of the Bu ild­

1 ings or which would structurally c hange the Bui l dings, except as 
is otherwise provided herein. 

I 7.11 No clothes, sheets, blankets , laundry of a ny k ind or other articles 
shall be hung out or exposed on any part of the Conunon Elements . 
The Common Elements shall be kept free and clear of rubbis h , debris 
and other unsightly materials. 

I 7 . 12 There shall be no playing, lounging, parking of baby carriages or 
playpens , b icycles, wagons, toys , v e hicles , benches or c hairs on 
any part of the Conunon Elements except t hat , subjec t to reasonable 
rules 	and regulations of the Board, baby carriages, bicycles and 
other 	personal property may be stored in the common storage areas 
that 	may be designated for that purpose and ba l conies , patios and 
rear 	yards adjoining the Units may be used for their intended pur­
poses. 

7.13 	 No industry, business, trade, occupation or profession of any kind, 
commercial, religious , educational or otherwise, designated f or 
profit, altruism, exploration or otherwise, shall be conducted , 
maintained or permitted in any Unit. 

7.14 	 No "For Sale" or "For Rent" signs, advertising or other d isplays 
shall be maintained or permitted on any part of the Property except 
at such location and in such form as shall be determined by the 
Board. Notwithstanding the foregoing, the right i s reserved by 
the Developer, or its agents , to place and maintain on the Property , 
as l ong as Developer is engaged in sales or leasing activities 
in connection with Units in the Buildings or improvements on a ny 
portion of the Additional Property (whether o r not added to the 
Property), model apartments, a sales or leasing office , advertis­
ing signs or banners and lighting in connection the~ewith at such 
locations and in such forms as the Devel oper shall determine. There 
is also reserved to the Developer, its agents and prospective pur ­
chasers and l e ssees, the right of ingress, egress and transient 
parking in and through the Common Elements for such sales or leas ­
ing purposes and during construction of the Bui ldings b~ the 
Developer, the right of ingress and egress i n and t h rough the 
Conunon Elements in connection with such construction. The pro ­
visions of this paragraph shall inure to the benefit of any assignee 
of Developer. 

1 
"· 

7 .15 Except as constructed or altered by or with the permission of .\ hey· 
Developer, nothing shall be altered or constructed i n or r emoved 
from the Common Elements except upon the written consent of the 
Board. Except as may be constructed or installed by Developer , no 
partitions, party walls or other structures of any kind, temporary

1 or permanent, and no electr ical outlets, shal l b e installed, erected, 
or placed between, in , or within any of the Garage Units. 

! 
i 

I 
7.16 The Unit ·restrictions in paragraph 7.1 and 7 . 13 shall not , however, 

be construed in such a manner as to prohibit an Owne r from : a} main ­
taining his personal professional library therein; b) keeping his 
personal business records or accounts therein; or c) handling his 
personal or professional telephone calls o r correspondence there­
from. Such uses a re expressly declared cus tomar ily incident to the 
principal residential use and not in viola tion of paragraphs 7.1 or 
7.13 	hereof. 
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7.~17 	 The outdoor parking areas shall be used for the parking of pas­
s:-enger automobiles, subject to such rules and regulations as the· 
Board may prescribe , and no other vehicles or other property may 
b e stored or parked thereon unless permitted by such rules and 
r ·egulations. Every Owner , Occupant and other person shall be 
~esponsible far his personal property in the outdoor parking 
areas .. Neither the Board nor the Association shall be considered 
the bailee of any such personal prope rty, nor shall either be 
res:por.sible for any l .oss or damage thereto, whether or not due 
ta· the negligence of the Board and/or the Association. 

ARTICLE 8 

Sale , Leasing or Other Alienation 

S.l Saie or Lease. Any- Owner other than the Declarant who w:lshes 
to sell or lease his Unit Ownership (or any lessee of any Unit 
wishing to assign or sublease such Unit) shall give to the Board 
not less than thirty (30) days' prior written notice of the terms 
of any- contemplated sale or lease , together with the name, address 
and financial and character references of the proposed purchaser 
or lessee and such other information concerning the proposed 
purchaser or lessee as the Board may reasonably r equire. The 

t 	 members of the Board acting on behalf of the other Owners shall 
at all times have the first right and option to purchase or leaseI such Unit Ownership upon the same terms, which option shall be 
exercisable for a period of thirty (30) days following the date{ 	 of r eceipt of such notice . If said option is not exercised by 
the Board within said thirty (30) days, the Owner (or lessee) may, 
at the expiration of said 30-day period and at any time within 
n.inety (90) days after the exp iration of such period, contract 
to sell or lease (or sub-lease or assign) such Unit Owne r ship to 
th.e proposed purchaser or lessee named in such notice upon the 
terms specified therein. If the Owner (or lessee) fails to close 
said proposed s a le or lease transaction within said ninety ("90) 
days. the Unit Ownership shall again become subject to the Board's 
r~ght of first refusal as herein provided. 

S.2 	 Gift. Any Owner other than Declarant wbo wishes to make a gift 
of his Unit Ownership or any interest t herein shal l give to the 
Board not less than ninety (90) days ' written notice of his or 
her intent to make such gift prior to the contemplated date thereof, 
together with the name, address and financial and character refer­
ences of the intended donee and such other information concerning 
the intended donee as the Board may reasonably require . The mem­
bers of the Board acting on behalf of the other Owners, shall at 
a.11 times have the first right and option to purchase such Unit 
Ownership or int erest therein for cash at fair market value to be 
determined by arbitration as herein provided, which option shall be 
exercisable until the date of expira tion as provided herein. Within 
fifteen (15) days after receipt of said written notice by the Board, 
the Board and the Owner desiring to make such gift shall each appoint 
a qualified r ea l es tate appraiser to act as arbitrators. The two 
arbitrators so appointed shall, within ten (10) days after their 
appointment , a?point another qualified real estate appralser to act 
as the third arbitrator. Within fifteen (15) days after the appoint­
ment of said third arbitrator, the three arbitrators shall determine , 
by majority vote, the fair market value of the Unit Ownership or 
interest therein which the Owner contemplates conveying by gift, 
and shall thereupon give written notice of such determination to 
the Owner and the Board. If either party shall fail to select an 
apprais er , the n the appraiser designated by the other party ·~al l 
make the appraisal. The Bun rd' s option to purchase the Unit O\mcr­
ship or intere st therein shall exuire fo rty-five (45) days after 
date of receipt by it of written notice of such determination of 
fair market value . 
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8.3 	 Devise. In the event any Owne r dies leaving a wi l l devising his 
Unit Ownersh i p or any interest therein and said will is admitted 
to probate, the members of the Board acting on be half of the 
other Owners shall have a like option (to be exercised in the 
manner hereinafter set forth) to-purchase said Unit Ownership or 
interest therei n, either from the devisee or devisees thereof named 
i n said will, or if a power of sale is conferred by said wi l l upon 
the personal representative named therein , from the personal repre­
sentative acting pursuant to said power , for c a sh at fair market 
value which is to b e determined by arbitration as herein provided. 
Within sixty (GO) days after the uµpo"intment o[ a per~onul repre ­
sentative for the estate of tl1e deceased Owner, the Uo<ird sh.:i.1 1 
appoint a oualificd real estate appraiser to <ict as an arb itrator, 
and shall the reupon give wri tten notice of such appoin~ncnt to the 
said devisee or devi secs or personal reprcs e n tu tive , as the case 
may be. Wi t hin fif teen (15) days thereaf t e r said devisee or devise cs, 
or persona l representative , as the c ase may be , shal l appoint a 
qual ified real estate appraiser to act as a n arbi t rator . Within 
ten (10) days after the appointmen t of said arbitrator , the t wo so 
appointed shall appoint another a ualified real estate appraiser to 
act as the third arbitrator. Within fifteen (15) days therea f ter, 
the three arbitrators shall determine, by majority vote, the fair 
market value of the Unit Ownership, o r interest t he r ein , devised 
by the deceased Owner, and shall thereupon give written notice of 
such determination to the Board and said devisee or devisces , or 
p ersonal representativ e , as the case may be . If either par ty s hall 
fail to select an appraiser then the appraiser designated by the 
other party shall make the appraisal. The Board's right to purchase 
the Unit Ownership, or interest therein , at the price determined 
by the three arbitrators shal l expire sixty (60) days after t he 
date of receipt by it of such notice if the personal representative 
of the deceased Owner is empowered to sel l , and shall expire eight 
(8) months after the appointmen t of a personal r epresentative who 
is not so empowered to sell. The Board shall be deemed to have 
exercised its option · if it tenders the requ ired sum of money to 
said devisee or devise es or to said personal representative, as 
the case may be, within the said option periods . 

8.4 	 Involuntary Sale . 

8.4.l 	 In the event any Unit Ownership or interest therein is 
sold at a judicial or e xecution sale (other than a mortgage 
foreclosure sale) the person acquiring title through such 
sale shall, before taking possession of t he Unit so sold , 
give thirty (30) days' written notice to the Board of his 
intention to do so, whereupon members of t he Board acting 
on behalf of the . other Owners shall have an irrevocable 
option to purchase such Unit Ownership or interest therein 
at t h e same price for which it was sold at said sale . If 
said option is not exercised by the Board within said thirty 
(30) ~ays after receipt of such notice, it shall thereupon 
expire and said purchaser may thereafte r take possession of 
said Unit. The Board shall be deemed to have exerc ised its 
option i f it tenders the required sum of money to the pur ­
chaser within said 30-day period. 

8.4 . 2 In the event any Owner shall default in the payment of any 
moneys required to be paid under the provisions of any 
mortgage or trust deed against his Unit Ownership , the Board 
shall have the right to cure such defa u lt by paying the 
amount so owing to the party entitled ther eto and shall 
thereupon have a lien therefor against such Unit Ownership 
which lien shall have the same force and effect and may be 
enforced in the same manner as provided in Ar ticle 6 hereof. 

8.5 	 Exercise of Option . The Board by the aff irmative vote of at least 
three -fourths (3/4) of the Board Members, and upon not less t han 
fifteen (15) days ' prior written notice thereof to al l the Owners , 
may exercise any option hereinabove set forth to purchase any Uni t 
Ownership or interest therein. The Board or it£ i Jly authorized 
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representative, acting on behalf of the Owners, by the affirmative 
vote 	of at least three-fourths (3/4) of the Board members, and upon 
not less than fifteen (15) days' prior written notice thereof to 
all the Owners, any bid to purchase at any sale or a Un it Ownership 

l 	 ~r interest therein of any Owner , living or deceased, which said 
sale 	is held pursuant to an prder or direction of a court . The 
written notice to all the Owners shall set forth the terms of the

I option to be exercised by the Board or it shall set forth a maximum 
price which the Board or its duly authorized representative is 
authorized to bid and pay for said Unit Ownership or interest therein. 

l 
~ If within said fifteen (15) days the voting members for at least 

one-fourth (1/4) of the number of Units shall file with the Board 
a written objection to any such action by the Board, then such option 
shall be deemed r eleased and shall not be exercised by the Board. 

I 	
The Unit Ownership or interest therein which is subject to such 
option may thereupon be sold, conveyed, leased, given or devised 
free and clear of the provisions of this Article. 

8.6 	 Releas~ or Waiver of Option. Upon the written consent of at least 
one-third (1/3) of the Board members, any of the options c ontained 
in this Article may be released or waived and the Unit Ownership 
or interest therein which is subject to an option set forth in this 
Article may be sold, conveyed, leased, given or devised free and 
clear of the provisions of this Article. 

8.7 	 Proof of Termination of Option. A certificate executed and acknow­
ledged by the acting Secretary of the Board stating that the pro­
visions of this Article as hereinabove set forth have been met by 
an Owner, or duly waived by the Board, and that the r i ghts o f t he 
Board hereunder have terminated, shall be furnished to any Owner 
who has in fact complied with the provisions of this Article or in 
respect to whom the provisions of this Article have been waived, 
upon request at a reasonable fee not to exceed Ten Dollars ($10.00). 

8.~ 	 Financing of Purchase Under Option. 

l 

8.8 .1 Acquisition of Unit Ownerships or any interest therein under 
the provisions of this Article shall be made from the maintenance 
fund. If said fund is insufficient, the Board shall levy 
an assessment against each Owner in the ratio that ·his per­
centage of ownership in the Common Elements (as set forth i n 
Exhibit "C") bears to the total of all such per centages 
applicable to Units subject to said assessment , wh ich a ssess­

I 
ment shall become a lien and be enforceabl e in the same 
manner as provided in paragraph 6.8 hereof . 

8.8.2 	 The members of the Board, in their discretion, may borrow 
money to finance the acquisition of any Uni t Ownership or 
interest therein authorized by this Article; provided, how­
ever, that no financing may be secured by an encumbrance or 
hypothecation of any portion of the Property other than the 
Unit Ownership or interest therein to be acquired. 

8 .9 Title to Acauired Interest. Unit Ownerships or int erests therei n 
acquired pursuant to the terms of this Article shall be held of 
record in the name of the members of the Board and their successors 

I 

. in office, or such nominee as they shall designate, for the benefit 
of all Owners. Said Unit Ownerships or interests therein shal l be 
sold or leased by the Board in such manner as the Board shall deter­
min~ without complying with the foregoing provi s i ons relati ng to the 
Board's right of first refusal. All proceeds of such sale and/or 
leasing shall be used first to r epay any borrowings pursuant to 
paragraph 8.8.2 to acquire such Unit Ownership or interest therein, 
and the balance shall be depo s ited in the maintenance fu nd and 
credited to each Owner in the same proportion i n which the Board 

l 	 could levy a spe~ial assessment under the terms of paragraph 8.8 . 
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8.10 	 Exceptions . to Board ' s Right of First Refusal . The Board's right 
of first refusal as provided in paragraphs 8.1, 8.2 and 8.3 shal l 
not apply to any sale , lease, gift, devise or other transfer by 
Declarant or Deve l oper or by a ny holder of a mortgage on a Unit 
who comes into possession of such Unit pursuant to the remedies 
provided in the mortgage or foreclosures of the mortgage , or deed 
{or ass ignment) in lieu of foreclosure , or between co- Owners of 
the same Unit, or to the spouse , or to any lawful descendants of 
the Owner , or a ny one or more of them, or to any trustee of a trust 
the sole beneficiary or beneficiaries of wh i ch are the Owner, the 
spouse or lawful child of the Owner, or any one or more of them . 
Fo r purposes of this Article, unless otherwise specifical ly 
p rovided herein , the word " Owner" shall include any beneficiary 
of a trust, shareholder of a corporation or partner of a part­
n ership ho lding legal title to a Unit. 

AR'l'ICLE 9 

Partial Condemnation 

Notwiths t anding anything in this Dec l aration to the contrary , 
in case one or more but less than all the Units are taken by 
e xercise of the power of eminent domain , except as to any com­
pensation specifically allocated or awarded to the Unit Owners 
whose Units are not so taken or as to any compensation allocated 
or awarded to each Unit Owner whose Unit is so taken, the entire 
awards or proceeds shall be divided among the Owners of the Units 
so taken by such condemnation in the proportion that each such 
Unit Owner ' s percentage of ownership in the Common Elements bears 
to the tota l percentage of ownership in the Co1Tu~on Elements of all 
Units so taken, after first paying out of the share of each such 
Owner the amount of any. unpaid liens on his Unit or caused by him 
to be placed on any other portion of the Property. Upon receiving 
his share of the award or proceeds as aforesaid, all interest of 
each such Owner in the Property shal l terminate and each such 
Unit Owner agrees to execute all documents that may be deemed 
necessary to withdraw the Property from the Act for the purpose 
of resubmitting to the Act that portion of the Property not so 
taken . Whe r e one or more Units and Common Elements are permanently 
eliminated from the condominium as a result of condemnation, the 
interests of the remaining Unit Owners in the Cornman Elements 
so e l iminated from the condominium sha l l automatically terminate 
and their interest in the remaining Conunon Elements shall auto­
matically be incr eased to a percentage equal to the ratio each 
r emaining Unit ' s percentage of ownership in the Common Elements 
prior to such increase bore to the sum of the percentages of 
ownership of all remaining Units prior to such increase. An 
amended declaration when filed of record shall relate back to 
a time immediately prior to the taking or destruction aforesaid . 
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ARTICLE 1 0 

Damage or Destruction and 
Restoration of Building 

10.l 	 Sufficient Insurance. In the event the improvements forming a 
part of the Property, or any portion thereof, including any 
Unit, shall suffer damage or destruction from any cause and the 
proceeds of any policy or policies insuring against such loss 
or damage, and payable by reason thereof, shall be sufficient 
to pay the cost of repair, r estoration or reconstruction, then 
such repair, restoration or reconstruction shall be undertaken 
and the insurance proceeds shal l be appl ied by the Board or the 
payee of such insurance proceeds in payment therefor; provided , 
however , that in the event within thirty (30) days after said 
damage or destruction, the Owners elect either to sell the Property 
as hereinafter provided in Article 11 hereof or to withdraw the 
Property from the provisions of this Declaration, and from the 
orovisions of the Act as therein provided, then such repair , 
restoration or reconstruction shall not be undertaken. In the 
event such repair , restoration or reconstruction is not under­
taken, the net proceeds of insurance policies shall be divided 
by the Board or the payee of such insurance proceeds among all 
Owners according to each Owner's percentage of ownership in the 
Common Elements as set forth i n Exhibit "C," af.ter first paying 
out of t he share of each Owner the amount of any u npaid liens 
on hi s Uni t , .in the order of the priority of such lie ns. 

10.2 	 Insufficient Insurance . In the event the Property or the i mprove­
ments thereon so damaged or destroyed a r e not insured against the 
peril causing the loss or damage , or the insurance proceeds are 
not sufficient to pay the cost of repair, restoration or recon­
struction and the Owners and all othe r parties in interest do not 
voluntarily make provisions for reconstruction of the improvements 
within ninety (90) days after said damag e or destruction, then the 
provisions of the Act in such e v e nt shall apply. 

10 . 3 Extent of Repair, Restoration or Reconstruction. Repa ir, restora­
tion or reconstruction of the improvements as used in this Article, 
means restoring the improvements to substantially t h e same condi­
tion i n which they existed prior to the damage or destruction, with 
each Unit and the Conunon Elements having the same vertical and 
horizonta l boundaries as before. 

ARTICLE 11 

Sale of the Property 

The Owners by affirmative vote of the voting members having 
at least 75% of the total votes , at a meeting duly called for such 
purpose, may elect to sell the Pr operty as a who l e . Within ten 
(10) days after the date of the meeting at which such sale was 
approved, the Board shall give written notice of such action to 
the holder of any duly recorded mortgage or trust deed against 
any Unit Ownership entitled to notice under paragraph 14.2 of 
this Declaration. Such action shall be b inding upon ~11 Owners , 
and it shall thereu pon become the duty of every Owner to execute 
and deliver such instruments and to perform all acts as in manner 
and form ma y be necessary to effect such sale , provided , however , 
that any Owner who did not vote in favor of such action and who 
has filed wri tten objection thereto with the Board within twenty 
(20) d ays after the date of the meeting at which such sale was 
approved shall . be entit l ed to r eceive from the proceeds of such 
sale an amount equivalent to the va lue of hi s interest , as deter­
min ed by a f air appraisal, less the amount of any unpaid assess ­
ments or charges due and owing from such Owner. In the absence 
of agreement on an appraiser , such Owner and the Board may each 
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select an appraiser, the two so selected shall select a third, 
and the fair market value, so determined by a majority of the 
three so selected, shall control. If either party shall fail to 
selec t , then the one designated by the other party shall make the 
appraisal. 

ARTICLE 12 


Remedies for Breach of Covenants, 

Restrictions and Regulations 


12.l 	 Abatement and Enjoinment . The violation of any restriction or 
condition or regulation adopted by the Board or the breach of any 
covenant or provision herein contained shall give the Board the 
right , in addition to the rights set forth in the next succeeding 
section or elsewhere in this Decl aration : a) to enter upon that 
part of the Property where such violation or breach exists and 
summarily abate and remove , at the expense of the defaulting 
Owner, any structure, thing or condition t hat may exist thereon 
contrary to the intent and mean i ng of the provisions hereof, and 
the Declarant, or its successors or assigns, or the Board , or its 
agents shall not thereby be deemed guilty in any manner of trespass; 
or b) to enjoin, abate or remedy by appropriate legal proceedings, 
either at law or in equity, the continuance of any breach . All 
expenses of the Board in connection with such actions or proceedings 
including court costs and attorneys' fees and other fees and 
expenses and all damages , liquidated or otherwise, toge t her with 
interest thereon at the maximum legal rate until paid, shall be 
charged to and assessed against such defaulting Owner and shall be 
added to and deemed part of his respective share of the corrunon 
expenses , and the Board shall have a lien for all of the same upon 
the Unit Ownersh i p of such defaulting Owner and upon a ll of his 
additions and improvements thereto and upon all of his personal 
property in his Unit or located elsewhere on the Property. Any 
and all of such rights and remedies may be exercised at any time 
and from time to time , cumulatively or otherwise, by the Board . 

1 2.2 . Involuntary Sale. If any Owner (either by his own conduct or by 
the conduct of any other Occupant of his Unit) shall violate any 
of the covenants or restrictions or provisions of thi s Declaration 
or the regulations adopted by the Board, and such violation shall 
continue for thirty (30) days after notice in writing from the 
Board, or shall recur more than onc e after such notice, then the 
Boa rd shal l have the power to issue to the defaulting Owner a ten­
day notice in writing to terminate the rights of said defaulting 
Owner to co ntinue as an Owner and to continue to occupy, use or 
control his Unit and thereupon an action in e~uity may be filed 
by the members of the Board against the defaulting Owner for a 
decree of mandatory injunction against the Owner or Occupant , or, 
in the alternative, a decree declaring the termination of the 
d efaulting Owner's right to occu~y, use or control the Unit owned 
by him on account of the breach of covenant, and ordering that 
the right, title and interest of the Owner in the Property shall 
be sold (subject to the l ien of any existing mortgage) at a 
judicial sale upon such notice and terms as the court shall 
establish, except that the court shall enjoin and restrain the 
defaulting Owner from r e-acquiring his interest in the Property 
at such judicial sale . The proceeds of any such j~dicial sale 
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s:ha:l .l . first be paid to discharge the l ien of any first mortgage 
cm the Unit Ownership and then to discharge court costs, court 
reporter charges, reasonable attorneys ' fees and a ll other expenses 
o't' the proceeding and sale, and all such items shall be taxed 
~ga.i:rrst the defaulting Owner in said decree . Any balance o f the 
proceeds, after ' satisfaction of such mortgage , charges , and any 
unpaid a·ssessments hereunder or any l iens shall be paid to the 
Owner .. Upon the confi rma tion of such sale, the purchaser thereat 
S'hcf.Il thereupon be entitled t o a deed to the Unit Ownership and to 
:i;mmed'iate possession of the Unit sold and may apply to the court 
for a writ of assistance for the purpose of acquiring such possession 
and. it shall be a condition of any such sale , and the decree shall 
provide that the purchaser shall take the interest in the Property 
s~l.d subject to this Declaration . 

r t .. J 	 Suit f o r Possession . I n addition to all other rights and remedies 
that the Board may have as provided in t his instrument or as shall 
otherwise be provided or permi tte d by law, in the event of any 
de~ault by any Owner in the perfor mance of his obligations under 
the Act or under this instrument or the rules and regulations of 
the Boa rd, the Board or its agents shal l have the right to take 
p-ossession of a ny defaulting Owner's interest in the Property and 
to maintain for the benef it o f al l the other Unit Owners an action 
for possession in the manner prescribed by "An Act i n r egard to 
forcible entry and d etainer , " approved February 1 6 , 1 874,. as 
amended, or as otherwise provided or permitted by law. 

ARTICLE 13 

Annex ing Additional Property 

llrl 	 The Declarant reserves the right from time to time within seven 
(7) y ear s of the date of t he recording of this Declara tion to 

a nnex and add to the Parcel and Property and thereby add to the 
condominium created by this Declaration, a ll or any port i on of 
the real property described on Exhibit "D" (the Additional Property) 

.all of which is presently owned by the Dec l arant, prov ided that in 
no event shall the total number of Dwelling Units in this c ondo ­
minium exceed eight hundred (800). Any Additional Property so 
annexed shall be developed substantially in accordance with the 
development plan now on file a t the Off ice of the Village Clerk 
of the Village of Vernon Hills, Illinois, as the same may be 
revised or modified from time to time . No.rights of any character 
whateve r to t h e Additional Property attach t o any Owner except as 
to that portion described in a ny r ecorded amendment (Amendment) to 
this Declaration so annexing a nd adding such portion of the Addi­
tional Property to this Declaration as part of the condominium 
created hereby . 

13.2 	 In furtherance of t he foregoing, a powe r coupled with an interest 
is hereby gra nted to the Dec l a rant and the Developer , and each 
of them sing ly, as attorney-in- fact, to s hi ft and r educe the per ­
centages of ownership in the Common Elements appurtenant to each 
Unit t o the percenta ges set forth i.n each such Amendment recorded 
pursuant to this Article. Each deed, mortgage or other instru­
ment with respect to a Unit and the a cceptance thereof shall be 
deemed a grant and acknowledgement o f and conse nt to such power 
to each of said attorneys-in-fact and shall be deemed to reserv e 
to each of them the power to shift and r ea llocate from time to 
time the percentages of ownership in the Common Elements appur­
t~aant to each Unit to the percentages set fo r th in e ach such 
recorded Amendment . Such reallocation of percentages will be 
determined by Developer in accordance with the Act . 
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13.3 	 The percentages of ownership in the Common Elements appurtenant to 

each Unit shall be reduced and reallocated in the event any addi­
tional Units are added to this condominium. The maximum interest 
appurtenant to the initial Units he rein described shall be as set 
forth in Exhibit "C." The minimum percentage of ownership for each 
Unit will depend on the number of Units in this condominium. The 
reduction a~d reallocation of percentage s shall be as determined by 
the Develope r in accordance with the Act, and shall be as set forth 
in each such recorded Amendment. Such determination by the Developer 
shall be conclusive and binding upon all Owners, mortgagees a nd other 
parties who then have or thereafter acquire any interest in the 
Property. 

13.4 	 Each Owner of a Unit and their respective mortgagees, grantees, heir s, 
personal representatives, successors and assigns, by their acceptance 
of a deed , mortgage or other interest in or to any Unit, further 
acknowledge , consent and agree as to each such Amendment that i s 
recorded, as follows: 

13 .4 .1 The portion of the Add itional Property so annexed by each 
such Amendment shall, subject to the prov isions of such 
Amendment , be governed in all respects by the p rovisions 
of this Declaration . Each such Amendment may provide the 
manner and extent to which the Owners o f the Uni ts being 
added thereby a nd the then existing Uni ts shall be charged 
and assessed for services, facilities or benefits other 
than in accordance with their respective percentages of 
ownership in the Corrunon Elements . Each such Amendment may 
also contain such provisions governing suc h added Units as 
Declarant deems appropriate. 

13.4.2 	 The percentage of ownership in the Corrunon Elemen ts appur­
tenant to each Unit shall au t omatically be shifted and 
reallocated to the extent set forth in each such recorded 
Amendment, and upon the r ecording of each such Amendment , 
the amount by ~hich such percentage appurtenant to a Unit 
is r educe d, as set forth in each such recorded Amendment, 
shall thereby be and be deemed to be released and d i vested 
from such Unit Owner and reconveyed and reallocated among 
the other Unit Owners as set forth in each such recorded 
Amendment. 

13.4.3 	 Each deed, mortgage or other instrument affecting a Unit 
shall be deemed given subject t o the conditional limitation 
that the perc entage of ownership in the Common Elements 
appurtenant to each Unit shall , upon the recording of each 
Amendment, be divested pro t anto to the reduced percentage 
set forth in such Amendment and vested among the other 
Owners, mortgagees and others owning an interest in the 
other Units in accordance with the terms and percentages 
of each such recorded Amendment. 

13.4.4 	 A right of revocation is hereby reserved by the Declarant 
to so amend and r eallocate the percentages of ownership 
in t he Common Elements appurtenan t to each Unit. 

13.4.5 	 The percentage of ownership in the Common Elements appur ­
tenant to each Unit shall include and be deemed t o include 
any additional Common Eleme nts annexed hereto by a recorded 
Amendment. Each deed, mortgage or other instrument affect ­
ing a Unit shall be deemed to include such addit ional Common 
Elements and the ownership of any such Unit and lien of any 
such mortgage shall automatically include and a ttach to such 
additional Common Elements as such Amendments are recorded . 

13.4.6 	 Each Owner shall have a perpetual eas~~ent appurtenant to 
his Unit for the use of any additional Common Elements 
annexed thereto by and described i n any record ed Amend­
ment, for the purposes therei n set for t h , except as to 
any portion the u se o f which is limited by e xclusive 
easements granted to t he Owners of specific Units as 
may be provided in any such Amendment or in this Declara­
tion. 
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13.4.7 The recording of each such Amendment shall not alter the 
amount of the lien for expenses assessed to a Unit prior 
to such recording, n or the respective a mounts theretofore 
assessed to or due from Owners for conunon expenses or other 
assessments. 

l 

13.4 .8 Each Owner , by acceptance of the deed conveying his Unit , 


agrees for himself and all those claiming under him, includ­

ing mortgagees, that this Declaration is and shall be deemed 
to be 	in accordance with the Act and for purposes of this 
Declaration and the Act any changes in the respective per­

I 	 centages of owner~hip in the Common Elements as set forth in 
each such Amendment shall be deemed to be made by agreement 
of all Unit Owners. 

l 

13.4.9 The Declarant reserves the right to amend this Declaration 
in such manner , a nd each Owner agrees to execute and deliver 
such documents necessary or desirable to cause the provisions 
of this Article to comply with the Act as i t may be amended 
from time to time. 

I 
13 .4.10 The foregoing provisions of this Declaration contain and all 

deeds and mortgages of the Uni ts ·and Common Elements will con­
tain clauses designed to accomplish a shifting of the Common 
Elements. None of said provisions shall invalidate the other, 
but each shall be deemed supplementary to the other toward 
the end that a valid shifting of the Conunon Elements can be 
accomplishe d.

{ 

ARTICLE 14 

General Provisions 

14.1 	 Notwithstanding anything in Article 5 , until such time as the Board 
of Managers is duly elected at the initial meeting of the voting mem­
bers, all of the powers , rights , titles, privileges , trusts , duties 
and obligations vested in or imposed upon the Board shall be held and 
performed by the Developer, or by such persons as the Developer may 
from time to time designate to serve as members of the Board or to 
exerc ise the powers of the Board. 

14.2 	 Upon written request to the Board, the holder of any duly r ecorded 
mortgage or trust deed against any Unit Ownership shall be given a 
copy of any and all no tices permitted or required by this Declaration 
to be given t o the Owner whose Unit Ownership is subject to such mort­
gage or trust deed and written notice of any default by such Owner on 
the performa nce of such Owner's obligations hereunder which are not 
cured within thirty (3 0) days . The Board shal l also give written 
notice to Federal Home Loan Mor t gage Corporation, in care of such 
lender, at such address as Developer shall designate, of any l oss to , 
or taking of , the Conunon Elements if such loss or taking exceeds 
$10 ,0 00.00. 

14.3 	 Notices provided for in this Declaration and in the Act shall be 
in writing, and shall be addressed to the Board or Association, 
or any Owner, as the case may be, at 1456 Market Court, Vernon 
Hills, Illinois 60060 (indicating thereon the number of the 
respective Unit if addressed to a n Owner) or at such other address 
as h e re in provided. The Association or Board may designate a 
different address or addresses for notices to them, respectively , 
by giving written not i ce of such change of address to all Owners . 
Any Owner may also designate a different address for notices to 
him by giving written notice of his change of address to the Board 
or the Association. Notices addressed as above shall b e deemed 
delivered when mai led by United States registered or certified mail 
or when delivered in person with written acknowledgement of receipt 
thereof, or if addressed to an Owner, when deposited in the mailbox 
for his Unit . 
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14.4 	 Notices required to be given any devisee or personal representative 
of a deceased Owner may be delivered either personally or by mail 
to such party at his or its address appearing in the records of 
the court wherein the estate of such deceased Owner is being · 
administered. 

14.5 	 Each grantee of the Declarant , by the acceptance of a deed of con­
veyance, or each purchaser under Articles of Agreement for Condo­
minium Deed, accepts the same subject to all restrictions, condi­
tions, covenants , reservations, liens and charges, and the juris ­
diction , rights , and p owers created or reserved by this Declaration 
and all rights, benefits and privileges of every character hereby 
granted, created, reserved or decla red, and al l impositio ns and 
obligations hereby imposed shall b e deemed and taken to be covenants 
running with the land, and shall bind any person having at any time 
any interest or estate in the Property , and shall inure to the 
benefit of such Owner in like manner as though the provisions of 
the Declaration were recited and stipulated at length in each and 
every deed of conveyance. 

14.6 	 No covenants, res trictions , conditions, obligations, or provisions 
contained in this Declaration shall be deemed to have been abrogated 
or waived by reason of any failure to enforce the same, irrespective 
of the number of v iolations or breaches which may occur . 

14.7 	 The provisions of Articles 2, 3, 4, 6 and paragraph 14.7 of this 
Declaration may only be changed, modified or rescinded by an instru­
ment in writing setting forth such change , modification or rescission , 
signed and acknowledged by the Board, all of the Owners and all mort­
gagees having bona fide liens of record against any Unit Ownership. 
The provisions of Article 13 may only be changed, modified or 
rescinded by written instrument signed and acknowledged by Dec l arant . 
Other provisions of this Dec l aration may be changed, modified or 
rescinded by an instrument in writing setting forth such change, 
modification or rescission signed a nd acknowJ.edged by the Board 
and the Owners having at least three-fourths (3/41 of the total 
votes and containing an affidavit by an officer of the Board 
certifying that a copy of the change, modif i ca tion or resc ission 
has been mailed by certified mail to all mortgagees having bona 
fide liens of record a gainst any Unit Ownership no less than ten 
(10) days prior to the date of such a ffidavi t. The change , modi­
fication or rescission shall be effective upon recordation of 
such instrument in the off ice of the Recorder of Deeds of Cook 
County , Ill inois, provided, however, that no provision in this 
Declaration may be changed, modified or rescinded so as to con ­
flict with the p rovis ions of the Act, and provided further that 
no provision which affects the rights, privileges or interest of the 
Dec larant or Developer may be changed, modified or rescinded withou t 
their respective written consents and, except as provided in Article 
13, no provision which affects the rights, privileges or interest of 
any holder of a first mortgage on any Unit may be changed, modified 
or rescinded without such holder ' s written consent . 

14.B 	 The invalidity of any covenant, restriction, condition, limitation, 
or any other provisions of this Declaration , or of any part of the 
same , shall not impair or affec~ in any manner the validity , enforce­
ability or effect of the rest of this De claration. 

14 .9 If any of the options, privileges, covenants or rights created by 
this Declaration would otherwise be unlawful or void for violation 
of a) the rule against perpetuities or some analogous statutory 
provision, b) the rule restricting restraints on alienat ion , or 
c) any other statutory or common law rules impos ing time limits, 
then such provisio ns shall continue only until twenty-one (21) years 
after the deat~ of the survivor of the now living lawful descendants 
of the i n cumbent President of the United States. 
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14.10 	 The provisions of this Dec l aration shall be . liberally construed 
to effectuate its purpose of creating a uniform plan for the 
operat ion of a first class condominium. 

14.11 	 In the event t itle to any Unit Ownership is conveyed to a land 
titleholding trust under the terms of which all powers of manage­
ment, operation a nd c ontro l of the Unit Owner ship remain vested 
in the trust beneficiary or beneficiaries , then the Unit Ownershi p 
u nder such and the benefic ia r i es thereunder f r om time to time shall 
b e responsible for payment of all obl igations, liens , or indebted ­
ne s s and fo r the performance of all agreements, covenants and under ­
takings chargeable or created unde r this Declaration against such 
Unit Ownership . No claim shall be made against. any such title­
holding trustee personally for the payment of any lien o r obliga­
tion hereunder created and the trustee shall not be ob ligated to 
sequester funds or trust property to apply in whol e or in part 
against such lien or obligation. The amount of such lie n or 
obligation shall continue to be a charge or lien upon the Un it 
Ownership and the beneficiaries of such trust notwithstanding any 
transfers of the beneficial interest of any such t rust or any trans­
fers of titl e of such Unit Ownership . 

14.12 	 It i s understood that real estate taxes are t o be separate ly assessed 
aga ins t each Unit and the Owner 's corresponding pe rcentage of owner­
s hip in the Common Elements as provided in the Act . In the event 
that for any year any Unit is not so separatel y assessed , each Owner 
of any s u ch Unit shall pay t hat portion of such undivided tax bill 
as h is percentage of ownership interest in the Common Elements bears 
to the percentage of ownership of all Units covered by such bill. 

14 .13 I t is expressly understood and agreed by every party c la iming any 
interes t under this Declarat i on , anything herein to the contrary not~ 
withstanding, that each and a l l of the represe~tations , covenants, 
undertakings and agreements of said Declarant are nevertheless , each 
and every one of them, made and intended not as personal r epresenta­
tions, covenants , undertakings and agreements by the D.ec larant, or 
for the purpose or with the intenti o n of binding said Declarant per­
sonally, but are made and intended for the purpos e of b i nding only 
that portion of the tru st property specifically described herein , 
and this instrument is execute d and delivered by said Declarant not 
in its own right , but solely in the exercise of the powers conferred 
upon it a s Trustee , as aforesaid, and that no personal liabi lity or 
personal responsibility is assumed by nor sha ll at any time be asserted 
or enforceable against LaSa lle National Bank or any of the benefi ­
ciaries under said Trust No . 42000 on account of this instrument or 
on account of any representation , covenant , under taking or agreement 
of the said Declarant in this instrument contained , either expressed 
or implied, all such personal liability , if a ny , being expressly 
waived and released. It is further understood and agreed, anything 
to the contrary notwithstanding, that . the Declaran t wi l l act only on 
the direction of the benef iciaries of said Trust. 

14 .14 Al l rights which are specified in the Dec l a r ation to be rights of 
the Declarant or the Developer are mortgageable, pledgeable, assign­
able or transferable . Upon any exercise of rights by the holder of 
said mortgage, pledge , assignment or transfer any one. or more of such 
holders, its nominee or designee , any party appointed pursuant to 
such mo rtgage , pledge, ass i gnment or transfer and any successor or 
ass ignee by foreclosure or otherwise, shall fr om time to time hold 
or be en titled to exercise the rights of the Declarant and the 
Developer hereunder as fully as if name d as s uch party her ein . No 
par ty exercising right s as D~c l arant or Developer hereunder shall 
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have or incur any liability f o r the acts of any other party which 
previous l y exe rcised or subseguently shall exercise such rights. 

IN WITNESS WHEREOF , the said LaS a lle National Bank , as Trustee as 
aforesaid, and not individually, has caused its corporate seal to 
be affixed hereunto and has caused its name to be signed by these 
presents by its Assistant Vice President and attested by its 
Assistant Secretary this 9th day of December, 1974. 

LaSALLE NATIONAL BANK, not 
indiv i dually, but as Trustee 
as aforesaid. 

ATTEST: 

By~~~~~~~~~~~~~ 
Vice President 

Sec retary 

STATE OF ILLIN OIS) 
COUNTY OF C 0 0 K) SS. 

I, , a Notary Public in and 
for the County a nd State aforesaid , Do Hereby Ce rtify that 

President 
o f LaSalle Nat iona l Bank , a nd -----------­
-..,..--------Secretary ther eof, personal ly known to me to be 
the same persons whose names are subscribed to the foregoing 
instrument as such President and 
Secretary, r e spectively, appeared b e fore me this day in person 
and ac knowledged that they signed and delivered the said ins tru­
ment as their own free and volun tary ac t a nd as the free and 
voluntary act of said Bank , for the uses and purposes therein 
set forth; and the said Secretary did also then 
and the re acknowledge that he as custodian of the corporate seal 
of said Bank did affix the said corporate seal of said Bank to 
said instrument as his own free and- v olunta ry act and as the free 
and voluntary act of said Bank, for the uses and purposes therein 
set forth . 

GIVEN under my hand and Notarial Seal this day of 

---------' 1974. 

Notary Public 

My Conunission Expires: 

This docuMen t prepared by: 

Robert s. Solomon 
Overton Schwa rt z & Yacker Ltd. 
105 West Adams Str eet 
Chicago , Illinois 60603 
(312) 236-6945 
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i EXHIBIT "A" 

])ic 10 

That part of Lot 11 in New Century Town Unit 
One, being a subdivision of parts of Sections 
32 and 33, Township 44 North, Range 11 East of 
the Third Principal Meridian, according to the 
plat thereof recorded November 2, 1973 as Docu­
ment No. 1641342, bounded by a line described 
as follows: Beginning at a point in the South 
line of Lot 11 aforesaid , 136.58 feet East of 
(as measured along said South line, which bears 
North 90°00'00" East) the Southwest corner thereof; 
thence North 00°00'00" East 167.92 feet; thence 
North 90°00'00" East, 58 . 16 feet; thence North 
00°00'00" East , 45 . 89 feet; thence North 90°00 '00" 
East, 123.91 feet; thence North 00°00 ' 00" East , 
112.03 feet; thence North 73°2 6 '03" East, 58 . 07 
feet; thence South 87°41'46" East , 59.03 feet; 
thence North 85°00'00" East, 70.08 feet; thence 
South 75°58'00" East 54.99 feet; thence North 
90°00'00" East , 133.52 feet to a point in the 
East line of said Lot 11, said point being 192 . 20 
feet South of (as measured along said Eas t line, 
which bears South 00°00'00" West), the Northeast 
corner of said Lot 11; thence South 00°00'00" 
West a long the last mentioned East line, 28 5 .26 
feet; thence North 90°00 '00" West, 74.04 feet; 
thence North 00°00'00" West, 111.60 feet; thence 
North 81°50 ' 38" West , 86.07 feet; thence South­
westerly along a curved line, being the arc of 
a circle convex to the Southeast and having a 
radius of 220.50 f eet an arc distance of 35 .85 
feet (the chord of which arc bears South 20°38'17" 
Wes t and measures 35 . 81 feet), to a point of 
tangency; thence South 25°17 ' 23" West, tangent 
to the last described curved line, 87 . 00 fe e t to 
a point of curvature; thence Southwesterly, along 
a curved line, being the a r c of a circle convex 
to the Northwest tangent to the last described 
course and having a radius of 389. 50 feet, an arc 
distance of 67.98 feet to a point of tangency; 
thence South 15°17'23" West, tangent to the last 
described curved line, 7 . 23 feet to a point in the 
Northerly right-of-way line of Hawthorne Parkway 
as dedicated on the aforementioned plat of New 
Century Town Unit One; thence Northwesterly along 
said Northerly right-of-way line, being the arc 
of a circle convex to the Northeast and having a 
radius of 240.00 feet an arc distance of 74.55 
feet (the chord of which arc bears North 81°06 ' 05" 
West, and measures 74 . 25 feet), to a point of 
tangency; thence North 90°00'00" West along the 
said Northerly right-of-way line of Hawthorne 
Parkway , tangent to the last desc ribed curved 
line , 245 . 58 feet to the point of beginning, in 
Lake County, Illinois. 
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EXHIBIT "C" 

PERCENTAGES OF INTEREST IN COMMON ELEME~TS 

NEW CENTURY TOWN CONDOMINIUM NO. 1 

UNIT NO . PERCENTAGE OF INTEREST 

DWELLING UNITS 

8-lA 1. 7335 
8- 2A 1.7335 
3-3A 1.7335 
8-4A 1.7335 

8-lB 2 . 2444 
8-2B 2.2444 
8-3B 2 . 2444 
8- 4B 2.2444 

9-lA 1. 7 335 
9-2A 1. 7 335 
9-3A 1. 7335 
9-4A 1. 7335 

GARDEN UNITS ­
9-lB 2.2444 
9-2B 2.2444 
9- 3B 2.2444 
9-4B 2.2444 

12-lA 1.7335 
12-2A 1. 7335 
12-3A 1. 733 5 
12- 4A 1. 73 35 

12-lB 2.2444 
12-2B 2 . 2444 
12-3B 2.2444 
12-48 2.2444 

14-1 
14-2 
14-3 
14-4 
14-5 

3 .114 7 
2.6777 
3. 114 7 
2 . ·6777 
3. 114 7 

15-1 
15-2 
15-3 
1 5-4 

3 . 114 7 
2.6777 
2.6777 
2. 6777 

21-1 
21- 2 
21- 3 
21- 4 

2. 6777 
2.6777 
2 . 6777 
3. 114 7 

22-1 
22-2 
22-3 
22-4 

2 . 6777 
2.67 77 
2.6777 
3 .114 7 

GARAGE UNITS 

G-13 
G-25 
G-52 

through G-16 ) 
through G-43) 
through G-67) 

.1057 each X 39 

TOTAL: 

~ 4.1223 

100.0000% 
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EXHIBIT " D" 

THE ADDITIONAL PROPERTY 

PARCEL 1 : That part of Section 33 a nd that part of Section 34, 
Township 44 North , Range 11 , East of the 3rd P . M. , described a s 
f o llows: Commencing at the South West corner of said Section 33; 
thence East along the South line of said Section , 5339.21 feet 
to the South East corner of said Section 33; thence continuing 
East along the South line of Section 34, 111.23 feet to the 
c e nter line of Milwau kee Avenue, (State Route 21) ; thence North 
Westerly along the center line of Milwaukee Avenue , 1862.14 feet; 
thence Westerly along a line deflecting 8~ degrees 23 minutes 
57 seconds left from the aforesaid center line extended, 2518 . 87 
feet; thence South Westerly along a line deflecting 12 degrees 
33 minutes 54 seconds left from the last described line extended, 
978.00 feet t6 a point 1733.38 feet East of the West line of 
Section 33 a nd 1756.28 feet North of the South line o f said Sec­
tion; t~ence i~est parallel to the South line of said Section, 
333. 38 feet to a point 140 0 .00 feet East of the West line of 
said Section; thence North parallel to the said West line, BBS .87 
feet to the point of intersec tion with the South Westerl y line of 
lands c onveyed by Stewart Harvey and Laura Jla rvey, to John F. 
Cuneo, by Document 905206 , said point being 1400.00 feet East 
o f the West line and 2642.15 feet North of the South lin~ of s aid 
Section; thence North 16 degrees 45 minutes West , 295.29 feet to 
the most Westerly point of lands conv~yed by said Document 9052067 
the nce North 34 degrees 30 minutes East, 310.6 feet; thence Eas t )
parallel to the South line of said Section 33, 467.91 feet to a 
point 1950 . 00 feet East of t he West line of said Section; thence 
North parallel to the West line of said Section 33, 1432.35 feet 
to a point 120.0 feet, measured perpendicular l y, Southerly o f 
t he Southerly right of way line of the Elgin, Joliet and Eas tern 
Railway; thence Westerly parallel to and 120.0 feet Southerly o f 
the ab ove mentioned right of way line, 950.22 feet to a point 
of curvature; thence South Hesterly along a curved line, c onvex 
North Westerly and concentric with the afcrcs~id right of wa y 
line to the West line of said Section 3 3, the long chord of said 
curved line being 1 033.62 feet; thence South along the West line 
of said Section 33, 4276. 74 feet to the place of beginning, (ex­
cept that portion thereof condemned for road purposes by proceed-
i ng had in the Circuit Court of Lake County, Illinois, as General 
No. 65- 2323); and (also except that part of Section 33 and that 
part of Section 34 , Township 4'1 North, Range 11, East of the 3rd 
P. M. , described as follows: Commencing at the South West corner 
of s aid Section 33; thence North 88 degrees 36 minutes 2 6 seconds 
Ea~t along the South l i ne of said Section, 3010.91 feet to the 
p lace of beginning : thence continuing North 88 degrees 36 minutes 
26 seconds East along the South line of said Section , a distance 
of 2329.53 feet to the South East corner of said Section 331 
thence continuing North 08 degrees 36 minutes 26 seconds East along 
the South line of Section 34 , 110.76 f eet to t he center line o f 
Milwaukee Avenue, (State Route 21) ; thence North 8 de0rees 2 
minutes West along the center line of Milwaukee Avenue, 1862.14 
fee t; thence North 89 degrees 25 rninu~es 30 seconds West along 
a line (deflecting per Deed 81 degrees 23 minut es 57 seconds 
left from the aforesaid c enter llne ext ended), a distance. of 
22 26 .26 feet to the intersection with a line drawn. a t right 
angles to the South line of said Section 33, from the place 
of beg inning; thence South l degree 23 mi nutes 34 seconds East along· 
said l ine drawn at right angles to the South line of said Section 
33, a distance o f 1926.09 feet to the p lace of beginning), in 
Lake County , Illinois, and 

PARCEL 2: A tract of land in the West half of Section 33, 
Township 44 North, Range 11, East of the 3rd P. M. , described 
as follows : Commencing at the point of in tersection of the 
South Westerly line of lands conveyed by Stewart Harvey and 
Laura Harvey to John F. Cuneo hy Document 905206 with a line 
1400.00 feet East of and parallel to the West line of said Section 
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EXHIBIT "D" 

33, -said point being 2642.15 fee t North of the South line of said 
Section; the nce North 16 degrees 4S minutes West 295.29 feet to 
the most Westerly point of lands conveyed by said Document 905206; 
thence North 34 deg rees 30 minutes East, 310.6 feet; thence East 
parallel t9 t he South line of said Section 33, 467.91 feet to 
a point 1950.00 feet Eas t of t he West line of said Section; thence 
South, parallel to th~ \ve s t line of ;,aid Section 33, 120.19 feet; 
thence South Westerly alonq a line deflecting 64 dcqre es 31 
minutes 15 seconds right from the last described line e xtended 
609.24 feet t o a point 1 400.00 feet ·East of the West line and 

.2805.35 feet North of the South line of said Section 33; thence 
South 163 .20 feet to the place of beginning , in La ke County, 
Illinois , and 

PARCEL 3: That part of Section 32, Township 44 North, Range 
11, East of the 3rd P . M., des cribed as . follows : Commencing 
at the South East corner of said Section 32; thence North along 
the East line of said Section, 4276 .74 feet to a ooint 120.0 
feet South Easterly , measured radial l y, from t h e Southerly right 
o f way line of the Elgin, Joliet and Eastern Railway Company ; 
thence South Hesterly a long a curved line , convex r~ortherly, 
concentric with the aforesaid righ t of wa y line and 120 .0 feet 
So.utherly thereof, a chord distance of 1 91. 75 feet to a point 
of tangency ; thence South Westerly parallel to and 120.0 feet 
South Easterly of the above mentione d rig ht of way line, 3893.49 
feet to a point of curvatu re; thence South Westerly along a curved 
line, convex Sout herly , concentric with the aforesaid right of 
way line a n d 120.0 feet Southerly thereof , a chord ~istance of 
5 28.93 feet to the c e nter of Butterfiel d Road; thence South Easterly 
a long the center line of said Butterfiel d Road , 165 3.43 feet to 
a point of curvature ; thence continuin~ South Easterly along the 
a foresaid center l ine ext e nded, 444.70 f eet to the South line 
of s aid Section 32 ; thence East along said Section line , 1226.8 2 
feet to the South West corner of lands heretofore c onv eyed to 
the Board o f School Trustees by Documents 248240, 438445 and 
1449458; thence North perpendicular to the South line of said 
SecLion 32, 846.62 feet ; thence East ~arallel to the South line 
of said Section ~ 61 7. 5 feet; the nce South along a line perpen­
dicular to the South line of said Section , 846.62 feet to said 
South line ; thence East along the South line of said Section , 
1471.74 feet to the place o f beginning , (excepting therefrom 
tha t port ion thereof , descr ibed as follows: That part of Sec­
tion 32 , Town s hip 44 North , Range 11, Eas t of the 3rd P . M. , 
d escribed as fo llows: Beginning at the intersection of the cen­
t er l ine of Butterfield Road with a curv e d line , which i s 22 0 feet 
So uthe rly of , measured radially , of the Southerly right of 
way line of the Elgin , Joliet and Eastern Rai l way Comoany; thence 
South 1 9 degrees 15 minutes East along· t he center line of But t erfield 
Road , a distance of 521.30 feet ; t hence North 70 degrees 45 minutes 
East at right a ngles to last described line , a distance of 299.88 
fee t to a point of curvature ; thence North Easterly along an arc 
of a circle , h a v i ng a radius of 900 feet, b e i nq convex to the 
South East, the chqrd thereof having a b e nringof North 64 degrees 
38 minutes 16 seconds East a n d a leng th o f 191.6 6 f eet, an arc 
distance of 192 . 02 f eet to a point of tangency; thence North 58 
d egrees 31 minutes 32 seconds East, a distance of 11 feet; tr.ence 
North 31 degrees 28 minutes 28 seconds West at right angles t o 
the last described line , a distance of 549 . 29 feet to aforesaid 
curved line, being 220 feet Southerly of the Southerly right- of­
way l ine of t h e Elgin , Joliet and ·Eastern Railway Company; thence 
South Westerly along said curv ed line , convex South Easter l y 
and concentric with aforesaid right-of-way line and 220 feet 
Southerly thereof , having a radius of 3127.93 feet, an ar= di~tance 
of 387 . 03 feet to the place ~f beginning) , in Lake County , I1:inois , 

EXCEPTING THEREFROM ':h".it portion described on Exhibit " A" 
aforesaid. 

EXHIBIT " D" 
(page 2 of 2) 
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EXHIBIT "C" 

PERCENTAGES OF lN'fEJlE"ST IN COMMON . ELEMEN'rS 

NEW CEN'fURY 'l'OWN CONDOMINIUM NO. 1 • 

DWELLING UNITS 

PEHCENTJ\GE PERCENTAGE . ~ '?..i
UNIT NO. OF IN'l'EREST ·UNIT NO. OF INTEREST 

r-

Garden 
Units 

' ' • 

' 

,..,.--- .. 


()'?'.J 
7-lA .6289 ,\ ' 
7-2:11. • 6289 'd 
7-3A ,,1q4 • 6269 . \.;,li' 
7-4A • 6289"• . . 

· Garden 
· Units7-lB • 8143 


7-2B • 8143 ( .Jo 

7-3B . 8143 ~ ·-"
.7-4B • 8143 '\ 

7-lAA .6289 

7-2M .628~ 


7-3AA .6289 

7 -4A..?>,, • 6289 


7-lBB .·8143· 

7-2B8 • 8143 

7~3BB . 8143" 

7-4B8 · • 814.3 


8-lA .628~ 

S..-2A • 62 B'9 

a:..3A .6289 

S-4A .6289 


8-lB • 0143 . 

8-2B • 8143 

9 i 39 • 8143 

8-4B • 8143. 


9-lA .6289 

9-2A .6289
.'9-.3A .6289 

9-4A • 628? 


9-lB . 8143 

9-2B . . 8143 

9-38 • 8143 

9-48 • 8143 


10-lB . 8143 

10-2B • 8143 

10-3B • 8143 

10-4B • 8143 


( 

10-l8B . 8143 

10-2BB . 8143 

l0-3BB . 8143 

10-4BB • 8143 


EXllIBI1' "C" 
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12-lA • 6289 

12-2A .6289 

12-3A . 6289 

12-1A : 6289 . 


12-lB • 8143 

12'-2B • Bl4 3 

12-:-3B. .8143. 

12-:-4B . 8143 


13-1 • 9714 

13-.2 • 9714 

13-3 • 9714 

13-4 1.1300 


14-1 1.1300 

14-2 • 9714 

14-3 1.1300 

14-4 • 9714 

14-5 1.1300 


15-1 L 1300 

15-2 • 9714 

15-3 • 9714 

15- 4 . 9714 


16-1 1.1300 

16-2 • 9714 

16-3 . 9714 

16-4 • 9714 


17-1 1.1300 

17-2 .9'/14 

17-3 1.1300 

17-4 • 9714 

17-5 •: 1.1300.. 
18-1 1.1300 

18-2 • y /14 

18-3 1.1300 

18-4 ' . . 9714 

18-5 1.1300 


19-1 • 9'114 

19-2 • 9'/14 

19.- 3.. • 9714 

19:.4 1.1300 


1815643' 
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}~X>IIDIT "C" 

PERCENTAGES OF IN'l'EJ'tl-~ST IN COMMON ELEMENTS 

NEW CENTURY 'l'Olm CONDOMINIUM NO. l 

Ol-IEJ.,J,ING UNITS (continued) 

.! 
PERCENTAGE PERCEN'l'AGE 

UNIT NO. OF INTERBST UNIT NO. OF IN'l'EREST 

20-1 • 9714 24-1 . 9714 

20-2 .. 9714 - . 24-2 . 9714 

20-3 . 9714 . 24-3 . 9714 

20-4 1.1300 24-4 l.1300 


21-1 _·9714 25-1 1.1300 • 
21-2 . 9714 25-2 . 9714 

21-3 :9714 25-3 . 9714 

21-4 1.1300 25-4 . 9714 


22-1 . 9714 . 26-1 1.1300 
22-2 . 9714 2G-2 . 9714 

22-3 . 9714 2G-3 . 9714 

22-4 1.1300 2G-4 .. 9714 


23-1 . 9714 95.8G30 

23-2 . 9714 

23-3 . 9714 

23-4 1.1300 


GJ\RJ\GE \JNI'l'S 

G-1 thro~gh G-12 and 
G~l3 through G~l07 .03S3 each x 107 

G-12A . 0309 

.lOO. 0000\ 

THIS EXHIBIT REPLACES J\ND SUPERSEDES 
ALL PRibR EXHIBITS ~c" 

181SGll3 

E>:HIBIT "C" 
(pilge 2 of 2) 



DECLARATION OF COVENANTS, CONDITIONS 

EASEMENTS AND RESTRICTIONS 

FOR 

NEW CENTURY TOWN HOMEOWNERS ASSOCIATION 



- -
1 

TABLE OF CONTENTS 

FOR 


DECLARATI ON OF COVENANTS, CONDIT I ONS, 

EASEMENTS AND RESTRICTIONS 

FOR 
NEW CENTURY TOWN HOMEOWNERS ASSOCIATION 

ARTICLE 1 Definitions-------------------------------­ 2 

ARTICLE 2 Annexation of Additional Property---------­ 2 

ARTICLE 3 Membership and Board of Dire ctors --------- ­ 3 

ARTICLE 4 Eas ements and Property 
Rights in Common Area-------------------- ­ 4 

ARTICLE 5 Covenant for Assessments--­ --------- ------ ­ 7 

ARTICLE 6 Rights of First Mortqaqees--------------- ­ 1 0 

ARTICLE 7 General Provisions------------- ----------­ 11 

(i) 



I 

l 


l 


I 


I 


I

9 

DECLARATION OF COVENANTS, CONDTTIONS, 
EASEMENTS AND RESTRTCTIONS 

FOR 
NEW'CENTURY TOWN HOMEOWNERS ASSOCTATION 

THIS DECLARATION made this 9th day of December, 1974 
by· LASALLE NATIONAL BANK,. not individually, but as Trustee 
unuer Trust No. 42 000 (Declarant) : 

RECITALS 

A. Declarant is the record owner of certain real estate 
described on Exhibit "A" (the Existing Property) in the proposed 
development area known as New Century Town in the Village of 
Vernon-Hi lls; County of Lake , State of Illinois; 

B. Declarant is a lso the record owner of the real estate 
des·cribed on Exhibit "B" (the Additional Property) which Addi­
tional Property is in said development area; 

C . The sole beneficiary of Declarant is a joint venture 
known as Environ II (Developer) ; 

D. Developer is improving the Existing Proper ty wi th dwell­
ing units and intends to improve a portion of the Additional Pro­
perty ~i th a swimming pool , cabana and sun deck for the common use 
and enjoyment of the owners and occupants of said dwel ling units; 

E. Developer wishes to submit to the provisions of this 
Declaration, in the manner he reinafter provided, the Existing 
Property a nd t hat portion of the Additional Property (the Common 
Area) on which said pool and related facilities are constructed; 

F. Declarant may, but need not, submit to the provisions 
of this Declaration other portions of the Additional Property, 
a portion of which may be developed and improved with dwelling 
units and a portion of which may be improved by Develope r with 
additional recreational or other faci l ities and added to the 
Common Area; 

G. Developer has formed an Illinois not-for-prof it corpora­
tion known as New Century Town Homeowners Association for the pur­
pose of owning , maintaining , and administering the Common Area and 
the facilitie s and improvements thereon . 

NOW THEREFORE , Declarant hereby dec l ares that all of the 
Existing Property and such portions of the Additional Pr operty 
as may b e added thereto as hereinafter provided shall be held, 
sold and conveyed subject to the followi ng covenan ts , conditions, 
easements and r estrictions , al l of which shall run wi t h the Pro­
perty , as hereinafter defined , and be binding on all par ties 
havi ng or acou i ring any right, title or interest i n th e Property 
or any part thereof, and shall inure to the benefit of each owner 
thereof. 

- 1 ­
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l 
I ARTICLE I 

Definitions1 

l The following words when used in this Declaration or in any 
Supplementary Declaration shall , unless the context shall prohibit, 

l 
i 

h ave the following meanings: 

1 .1 Association . New Century Town Homeowners Association, 
an I ll inois not-for - profit corporation, its successors and assigns. 

1.2 Property . The real estate described on Exhibit "A" 
att ached hereto and any portion of the Additional Property annexed 
thereto pursuant to the provisions of Article 2. 

1.3 Additional Pr0perty. The real estate describen on 
Exhibi t " B" dttached hereto. 

1. 4 Common Area. All real estate owned by the Association 
or designa t ed by Declarant as Common Area in any Supp lementary 
Declaration filed herein , inc luding all improvements and facili­
t ies ther eon. 

1.5 Unit . A part of the Property consisting of one or more 
rooms , occupying one or more floors or a part or parts thereof, 
designed and intended for use and occupancy as a r e sidence for 
one family . 

1,6 Owner. The record owner, whether one or more persons, 
individua1S-or-entities, of a fee-simple title to any Unit wh ich 
is a part of the Property, including contract sellers , but exclud­
i ng those having such interest merely as security f or the per form­
ance of an obligation . 

1 .7 Member . Every person , individual or e n tity who holds 
membership-in the Association. 

1.8 Declara nt. LaSalle National Bank, not i nd i vidual l y, but 
as Trusteeunder Trust No . 42000 and any r ecor d owner of a.ny por­
tion of the Additional Property who shall be the declarant under 
any Supplementary Declaration recorded pursuant to Article 2 . 

1. 9 Developer'. Environ II, a joint venture, its successors 
and assigns. 

ARTICLE 2 

An nexation of Add i tional Property 

2.1 Developer may, in its sole discretion, from time to time, 
annex to the Property and submit to the terms , conditions and pro­
visions of this Declaration, in the manner hereina f t e r provided, all 
or any portion of the Additional Property , provided t hat Decla ra n t ' s 
rights under this Article shall terminate a s to any portion of 
the Additional Property not so added by September 1, 1982. Any 
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Additional Proper ty so annexed shall be developed substantLally 
i n a ccordance with the deve l opment plan now on file at the Office 
of the Village Cler k of the Village of Vernon Hi l ls, Illinois , as 
t h e same may be revised or modified f r om time to time. Developer 
is not bound to annex to this Declaration any portion of the 
Additional Property, regardless of how or by whom improved . Each 
Unit constructed on any part of the Additional Property so annexed 
shall be sub ject to assessments in the same manner as any other 
Unit on the Property, in accordance with the provisions o f this 
Declaration . 

2.2 The annexation of any part o f the Additional Property 
to this Dec larat ion and to lhe Prc~erty shal l be made by filiny 
of r ecord a Supplementary ~eclaration describing the portion OL 
the Additional Property to be so annexed, pr ovided that i f the 
record owner thereof is not the Declarant e xecuting this Declara­
tion, such Supplementary Declaration mus t be approved in writi ng 
by Developer. Immediately upon such recording , such Additional 
Property therein described shall be subject to the terms, covenants, 
conditions, easements and restrictions of this Declaration a nd the 
jurisdiction of the Association and s hall become a part of the 
Proper ty. 

2.3 Any such Supplementary Declaration may contain such 
compleme ntary additions a nd modifications of the covenants and 
restrictions contained herein as may be appropr iate to reflect 
the differ ent character, if any , o f the property b~ing annexed, 
and as are not inconsistent with the scheme of this Declaration, 
a nd may designate what porti on , if any , of t h e Additional Property 
being so annexed shall be Common Area . 

ARTICLE 3 

Membe r ship and Board of Directors 

3 . 1 Membership . Every Owne r of a Unit shall be a Member 
o f t h e Association. Membership shall be appurtenant t o and ·may 
not be separated from ownership of any Unit. Ownership of a Un it 
shall be the sole qualificat i on f or membership . 

3.2 Voting Rights . The Association shal l have one class of 
membership and each Me mber shall have o n e vote for each Unit such 
Member owns, provided that when more than one person is the record 
owner of any Unit, the vote for such Unit shal l be exercised as a ll 
such record owners of that Unit among themselves determine , but in 
no e ve nt shall more than one (1) vote be cast with respect to a ny 
Unit . If all record owners of a Unit cannot agree as to how t heir 
vote shall be exercised, no vote shall be cast with r espect to that 
Unit. 

3.3 Board of Directors . The Association shall be governed 
by a Board of Directors (Board) comprised of three members , or such 
greater number as may be provided in the by-laws of the Association 
(the By-laws ) , duly appointed or elec t ed as provided herein and i n 
the By-laws. The Board shall maintain and administer the Common 
Area in accordance with the terms and provisions of this Declaration 
and the By-laws . Pr i or to the appointment of the first Board, the 
Developer may exercise all rights , powers and privileges and act in 
the capacity of the Board and may perform al l its func tions as set 
forth in this Declaration and in the By-laws . 
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3.4 Appointment of Directors l:.:, L·eveloper. Notwiths:.3ndi.ng 

anything in this Declaration or the By-laws of the Association t o 
t he contrary , the first and each s ubsequent Board of the Associa ­
tion shall consist of , and vacancies on the Board shall be filled 
by , such persons as Developer shall from time to time appoint until 
the first ~o occur of any one of the f o llowi ng even t s : (a ) Developer 
notifies ~he Associa tion in wri t ing that it has completed a ll of 
the contemplated improvements and clos ed t he s ale of a ll Units 
t0 be made sub ject tc :hi5 Declara tion; (b ) the e x pira t ion of 
seven (7) years from the date this ueclar ation i s recorded; (c) 
Developer, by wri t ten notice to the Association, voluntarily 
elects to release its right to appoint all members of t he Boa r d . 
Neither the Owners nor Members shall, wi thout the prior written 
consent of Developer , have the right to amend, modify o r change 
the By-laws or Ar t i cles of Incor p o ratio n of the Association t o 
in any way dimini s h the authority of the Board whil e the Developer 
has the right to appoint any members of the Bo a r d. Developer may , 
from time to t i me, by written no tice to the Associa t i o n , elect to 
relinqui sh its right to appoi n t a n y one o r more di rec t ors , and 
continue to exercise i t s right,to appo int the r emaining members 
of the Board for t he period her e inabove specified . All directors 
no t appointed by Develope r shall be elected as hereinafter ~ro­
v ided. 

3. 5 Election o f Dire~tors by Members. Upon terminatior. of 
Developer ' s right t o appoint a ny or all of the directors as h~ re­
inabove oro vide d in the p r ec eding paragraph , those directors not 
subj ect to appointment by Deve l oper shall be elec t ed by the MPmbers 
a t a meeting called by the President of the Association, by the 
Developer , or by any three (3) Members . Such meeti ng sha l l be 
called by notice sent pursuant to the By-laws . 

3 . 6 Board Liabi lity. Neithe r the directors no r t he De veloper 
whe n a c ting i n t he capacity of the Board shal l be liable to the 
Association or the Members for a ny mistake of judgment or for any 
acts made , or omission, o r fail ur e to act committed in good faith 
a s such directors or on their beha lf . 

ARTICLE 4 

Easements and Property Rights in the Common Area 

4 .1 Easements of Use and En j oyment . An easement is he r eby 
d eclared and created over and upon the Common Area for the bene­
fit of the entire Property , a nd every Member shall have a right 
and ease~ent of use and e njoyment a nd a r ight of access to and of 
ing ress and egr ess on, over , across , in, upon a nd to the Common 
Area, and such right a nd easement shall b e appurtenant to a nd shall 
pass with t he ti t le to every Unit , subject to the fo llowing provi­
sions: 

4 . 1.1 The right of the Association , in acc o r dance wi th 
its By - laws, to a dopt rules and regulations governing the use , 
operation and maintenance of t he Common Area , including the right 
t o c harge reasonable admis s i on and other fee s to Members and/ or 
gues ts for the us e of any rec reational facility s i tua t ed upon the 
Commo n Area ; 
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4.1.2 The right of the Association to limit Lhe number 
of guests who may use the Common Area or any part thereof; 

4 .1.3 The right of the Association, in accordance with 
its By-laws, to limit or deny the right of a Member not residing 
in his Unit to use the recreational facilities of the Association, 
except upon the t erms and conditions applicable to guests ; 

4 . 1.4 The right of the Association to s uspend the right 
of any Member to use the recreational facilities for the period 
during which any assessment against hi s Unit remains unpaid and 
for a reasonable peri od for any infraction of its published rules 
and regulations; 

4.1.S The right of the Association, in accordance with 
its By-laws, to borrow money for the purpose of improving the Com­
mon Area and facilities located thereon and in aid thereof to mort­
gage the Common Area, provided that the rights of any such mortgagee 
in and to the Common Area and facilities located thereon shal l, in 
the event of default , be limited to a right, after taking posses­
ion of such properties, to charge admission and other fees for 
the use of a ny recreational facilit ies Lhereon as a condition to 
continued use and enjoyment by the Members until the mortgaqe debt 
is satisfied, whereupon the possession of such properties shal l be 
re turned to the Association and all rights of the Members hereunder 
shall be fully restored. Notwithstanding . the foregoing , no mort­
gage shall be placed upon the Common Area unless such mortgage is 
approved by the Board and by a majority of the Members, other than 
Declarant, voting a t a general or special meeting duly called and 
held in accordance with the By-laws , provided that, as long as 
Declarant owns a Unit , Developer's written consent t o any such 
mortgage shall also be required . 

4.1.6 The right of the Association to d ed icate or trans­
fer all or any part o f the Common Are a , or any utility system 
thereon, to any public agency, , authority or utility for such pur­
poses and subject to such conditions as may be agreed to by the 
Members, provided that no such dedication or transfer shal~ be 
effective unl ess an instrument agreeing to such dedication or 
tr a nsfer signed by the Owners of two-thirds (2/3) of the Units 
has been recorded; provided further that as long as the Developer 
has the power to appoint any Director of the Association, such 
instrumen t must also be signed by the Developer. 

4.2 Rights of Occupants . All persons who occupy a Unit 
shall have the same rights to use and enj oy the Cor.unon Area and 
any recreational facilities situated thereon as the Member who 
owns the Unit, provided, however, that, notwithstanding any rule s 
or regulations adopted pursuant t o parag raph 4.1.3 hereof , the 
occupants of a ny Unit in which the Owner does not reside shall 
h a ve the same right to use the recreational facilities as the 
Owner of that Unit would have if he resided therein. 

4.3 Utility Easements. The Illinois Bell Te lephone Company, 
Commonwealth Edison Comoany, North Shore Gas Company, Lake County 
Public Works Department, Village of Vernon Hills , Illinois and 
all other supp liers of utilities serving the Property, or any 
portion of the Additional Property, are hereby granted the right 
to install, lay , construct, ooera te , maintain, renew , repair and 
replace conduits , cables, pipes , wires, transformers , mains, 
switching apparatus and other equipment, including housings for 
such equipment , into, over, under, on and through the Common 
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El ements for the purpose of providing utility ~~rvices t o the 
Property and to any portion of the Additional Property . Easemen~s 
are also hereby d ecla red and granted to the Developer or its 
assignee, to install, lay, construct, operate, mainta in, renew, 
rcpuir ancl r ep1i1CC any conduits, cables , pipes, wir es , or other 
equipment or components of a community antenna television service 
system into , over, under , on and through the Common Elements and 
through the walls, floor or ceiling const~tuting the boundaries 
of any Unit for the purpose of providing such television serv i ce 
to the Property or to any portion of the Additional Property. 

4.4 Easement for Overhang and Encroachment. In the event 

that, by reason of location, construction , settlement or shifting , 

any Unit or other improvement originally constructed by the Deve­

loper encroaches or shall hereafter encroach u pon a ny other por ­

tion of the Property or Additional Property, or if , by reason of 

the location, design or construction of any such Unit or other 

improvement it shall be necessary or advantageous to an Owner to 

use or occupy any portion of the Conunon Area for any reasonable 

use appurtenant to said Unit or other improvements which will not 

unreasonably interfere with the use or enjoyment of the Common Area 

by other Owners, valid easements for the maintenance of such 

encroachment and for such use of the Common Area are hereby estab­

lished and shall exist for the use and benefit of such Unit or 

other improvement or the Common Area, as the case may be , provided, 

however, that in no event shall a valid easement for any encroach ­

ment or use of the Common Area be created in favor of any Owner if 

such encroachment or use is detrimental to o r interferes with the 

reasonable use and enjoyment of the Common Area by others or if it 

occurred due to the willful conduct of any Owne::r. 


4 . 5 Easemcr~s Res~rved to Developer. Notwithstanding any­

thing herein to ~~e contrary , Developer hereby reserves to itsel : , 

its agents and prospective purchasers and tenants, without chargB , 

as long as it is engaged in the construction~ sale or leasing of 

dwell ing units on any part of the Property or Additiona l Property, 

easements to , over, through and across the Commo n Area for such 

purposes, in such manner and by such persons as may reasonably 

b e required ~ith respect or incident to such construction, sale 

o r leasing. 


4 . 6 Trans fe r of Common Area to Association. Declarant will 

convey to the Association by quitclaim deed , and the Association 

shall accept as Common Area, such portion of the Additional Prop­

e r ty as the Developer shall from time to time elect to convey , 

together wit h a swimming pool, cabana and such other faci·lities 

and improvements as the Developer may elect to ins tall thereon, 


·subject 	to such easenents as the Developer may cause to be 
placed thereon, provided that all Comr.ion Area shall be conveyed 
to the Association by the Developer by September 1, 1982 . 

4 . 7 Maintenance of the Common · Area Prior to Conveyance to 
Association . Prior to conveyance by the Declarant to the Asso­
c iation of any property design~ted as Conunon Area in any recorded 
Supplementary Declaration , the Association shall, from the assess ­
ments against Members collected by it, pay or reimburse the Devel­
oper for real estate taxes and all other costs and expenses arising 
out of or incident to the ownership , maintenance and repair of such 
portion of the Common Area th.?t is available for u se by the Members , 
to the same extent as if the Association were the record owner 

t hereof . 


4.8 Developer ' s Right to Engage a Manager. The Developer 
hereby reserves the right to engage, from time to time , as agent 
for and on behalf of the Association, a manager for the Association 
and its property during all or any portion of the period Developer 
has the ri ght to appoinc Directors as provided in paragraph 3.4, 
upon such terms and conditio ns as the Deve l oper may deem appropriate. 
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4 . 9 Easements to Run with the Land. All easements and rights 
described herein are e as ements appurtenant, running with the land , 
perpetually in full force and effect , and at all times shall inure 
to the benefit of · and be binding upon any Owner, purchaser, mort­
gagee or other person having an in terest in the Property , or any 
part or portion thereof. Reference in the r espective deeds of con­
veyance or in any mortgage or trust deed or other ev idence of obliga­
tion to the easements and rights described in any other part of this 
Declaration shall be sufficient to create and reserve s uch easements 
and rights to the respective grantees, mortgagees and trustees of 
such Units as fully and completely as though such easements and 
rights were recited fully a nd set forth in their entirety in such 
documents . 

ARTICLE 5 

Covenant for Assessments 

5.1 Creation of the Lien Rnd Personal Obligation for 
Assessments . Each Owner (excluding Declarant) of a Unit , 
by acceptance of a deed therefor , whether or not it shall be 
so expressed in any such deed or other conveyance, for each 
Unit owned by such Owner, hereby covenants and agrees and 
s hall be deemed to covenant and agree to pay to the Associa­
tion all assessments and charges l evied pursuant to this 
Declaration . Such assessments, together with such interest 
thereon and costs of collection thereof , as hereinafter pro­
vided , shall be a charge and a continuing lien upon the Unit 
against which such assessment i s made . Each such assessment, 
together with s uch interest and costs , shall also be t he con­
tinuing personal obligation of the person who was the Owner 
of such Unit at the time ~hen the assessment fell due . 

5.2 Purpose of Assessments. The assessments levied by 
the Association shall be used for the purpose of promoting 
the recreat i on , health, safety and welfare of the Members of 
the Association and, in particular, wi thout limiting t he fore­
going, for maintenance, r epair, replacement, improvement and 
additions o f and to the Conunon Area and the improvements thereon, 
for all taxes, insurance and other costs and expenses incident 
to the ownership of the Corarnon Area and all faci l ities and 
improvements thereon , and fo r otherwise carrying out the duties 
and obligations of the Board of Directors of the As sociation as 
stated herein and in its Articles of Incorporation and By-laws. 

5 . 3 Assessment Procedure. 

5.3.1 Each year, on or before December 1, the Board 
shal l estimate the total amount necessary to pay the cost of 
wages, materials , insurance , services and supplies which will 
be required duri ng the e nsuing calendar year for the rendering 
of all services, together with such amount, if any, as the Board 
may designate as a reserve for contingencies and replacements, 
and shall , on or before December 15, notify each Owner i n writing 
as to the amount of such estimate , with r easonable itemization 
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thereof. The annual budget shall also take into account the 
estimated net availahle cash income for the year, if any, from 
the operation or use of the Common Area. On or before January 
1 of the ensuing year, and the first day of each and every month 
of said year , each Owner, jointly and severally, shall be per ­
sonally liable for and obligated to pay to the Board or as it 
may direct, one-twelfth (1/12) of the assessment made pursuant 
to this paragraph . On or before April 15 of each year fol­
lowing the initial meeting, the Board shall supply to all Owners 
an itemized accounting of maintenance expenses for the pre ceding 
calendar year actually incurred and paid, together with a tabula­
tion of the amounts collected pursuant to the es timates provided , 
and showing the net amount over or short of the actual expendi ­
tures plus reserves, if any. Any amount accumulated in excess 
of the amount required for actual experses and reserves, if any , 
shall be credited to the next monthly installmen t due under the 
current year ' s estimate , until exhausted , and one-third (1/3) of 
any net shortage shall be added to the installments due in each 
of the succeeding three (3) months after render ing of the account. 
Such adjustment shall be allocated among the Units that were sub­
ject to assessment during the prior year in the proportion that 
the assessment against each Unit during that year bears to the 
assessments against all the Units during that year. 

5.3.2 If said " estimated cash requirement" proves 
inadequate for any reason, including non-payment of any Owner 's 
assessment, the Board may at any time levy a further assess ment 
which shall be assessed equally to all Units subject to assess­
ment. The Board shall serve notice of such furthe r assessment 
on all Members by a statement in writing giving the amount and 
reasons therefor, and such further ass essment shall become 
effective with the monthly maintenance payment which is due more 
than ten (10) days after delivery or mailing of such notice of 
further assessment. All Members shall be personally liable for 
and obligated to pay their respective adjusted monthly amount. 

5.3 . 3 When the first Board elected hereunder ta~es 
office, it shall determine the "estimated cash requi rement" as 
hereinabove defined for the period cornmencing thirty (30) days 
after said election and ending on December 31 of the year in 
which said election occurs. Assessments shall be levied aga inst 
the Members during said period as provided in paragraph 5.1 
hereof. 

5 .3 .4 The failure or delay of the Board to prepare or 
serve the annual or adjusted estimate on any Owner shall not con­
stitute a waiver or release in any manner of such Owner's obliga­
:ion to pay the maintenance costs and necessary reserves , as herei~ 
orov ided .whenever the same s ha ll he netermineo, a ~d in thP abser.ce 
"f any annual estimate or adj"usted estimate , t he Owner sha ll con­
tinue to pay the monthly maintenance charge at th e then existing 
monthly rate established for the previous period until the month ly 
ma intenance payme nt which is due more than ten (10) days after such 
new annual or adjusted estimate shall have been mailed or delivered. 

5 .4 Special Assessme nts for Capital Improvements . In addi­
tion to the annual assessments authorized above , the Board may 
levy special assessments for the purpose of defraying the cost 
of constructing or purchasing a specified capital improvement upon 
or to the Common Area, and for the necessary fixtures and personal 
property related thereto, provided that , unless otherwise provided 
in the By-laws, a ny such assessments which in any one year exceed 
$1,000.00 shall be approved by a majority of the Board and by a 
majority of the votes cast by Members at a general or special 
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meeting duly call ed for that purpose. Special assessments shall 
be levied for the purpose of defraying, in whole or in part, the 
cost of any construction , purchase, reconstruction, unexpected 
repair or replacement of a specific capital improvement upon or 
to the Common Area and the necessary fixtures and personal property 
related thereto. 

5 . 5 Notice and Quorum. Written notice of any meeting called 
fo r the purpose of authorizing specia l assessments which require 
approval of the Members shall be sent to all Owners not less than 
thirty (30 ) days nor more than sixty (60) days in advance of such 
meeting. At the first such meeting called, the presence of Owners 
in person or by proxy o f sixty percent (60 %) of the Units shall 
constitute a quorum. If the required quorum is not present, another 
meeting may be called subject to the same notice requirement and 
the required quorum at the subsequent meeting sha l l be one-half 
(1/2) of the required quorum at the preceding meeting. No such 
subsequent meeting shall be held more than sixty (60) days fol­
lowing the preceding meeting. 

5 . 6 Uniform Assessments. Both annual a nd special assess­
ments must be fixed at a uniform rate for all Units provided that 
Units owned by the Declarant shall not be s ubject to assessment 
unless they are occupied. 

5.7 Commencement of Annual Assessments. Annual assess­
ments shall commence when determined by Developer, but in no 
event prior to the time the swimming pool to be erected by 
Developer on the Common Area is substantially completed and 
available for use by the Members. 

5 . 8 Assessmen t s in First Year . Notwithstanding the fore­
going provisions , for the period ending one year from the date 
annual assessments c ommence, the monthly assessment for each 
Unit subject to assessment hereunde r shal l not exceed $4 . 00 per 
month. The Developer shall pay to the Associa tion the amount , 
if any, by which ac tual operating expenses during that one-year 
period exceed the aggregate of the monthly assessments es t ablished 
and received f rom the Unit Owners pursuant t o this paragraph. 
Actual operating expe nses means those expense s reasonably neces ­
sary to normal maintenance and operation of the Conunon Area, and 
does not include capital expenditures , reserves , prepaid items , 
inventory items or similar e xpenses to the extent attributable 
to any subsequent period. 

5.9 Du e Dates and Collection of Assessments . All asses' ­
ments shall be due and payable at such time or times and in s~ch 
manner as shall be fixed by the Board . The Board may authorize 
the Board of Managers or any r uling body of any condominium or 
property owners associat i on whose members own Units subject to 
assessment hereunder to collect , on behalf of the As sociation , 
all assessments due the Association, upon such t erms and com­
pensation as the Board may, in its sole discretion, deem appro­
priate . 

5.10 Non-Payment of Assessment . If any assessment or part 
thereof is not paid within thirty (30) days after the delinqi•ency 
date, the unpaid amount of such assessment shall be ar intere_. t 
from the date of delinquency at the maximum legal rate of i nterest, 
and the Assoc i ation may, at its election, bring an action at law 
against the Owner personal ly obligated to pay the same in order 
to enforce payment and/or foreclose the lien agains t the proper ty 
subject thereto and there shall be added to the amount of such 
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assessment the costs of preparing and filing the complaint (in - · 
eluding reasonable attorneys ' fees) in such action, and in the 
event a judgment is obtained, such judgment shall i nclude in terest 
on the assessment as above provided and reasonable attorneys' fees 
to be fixed by the court, together with the costs of the action. 
No Owner may waive or otherwise escape liability for the assess­
ment provided for herein by non-use of the Common Area or aba ndon­
ment of his Unit. 

5.11 Subordination of the Lien to Mortgages . Th e lien oc 
the assessments provided for herein shal l be subordinate to thP 
lien of any first mortgage upon a Unit held by a bank , insurance 
company , savings and loan association or other bona fide lende r 
who comes into possession of such Unit pursuant to the remedies 
provid ed in the mortgage, foreclosure of the mortgage, or deed 
(or assignment) in lieu of foreclosure , excep t for assessments 
or charges which become due and paya ble from and afte r the dare 
on which such mo~tgage owner or holder comes into possession ~t 
the Unit (except for claims for a pro rata share of such ass~~s­
ments or charges resulting from a pro rata reallocation of such 
assessments or charges to all units including the mortgaged Uni t). 

ARTICLE 6 

Rights of First Mortgagees 

In addition to all other rights of first mortgagees pursuant to 
this Declaration, and notwithstanding any other provision here in 
to the contrary: 

6.1 Unless at least 75% of the first mo r tgagees (ba sed upon 
one vote for each mortgage) of individual Units hdve given thelr 
prior written approval, the Association shall not: 

a) By act or ~mission seek to abandon, partitio~, 
subdivide, encumber, sell or transfer any real estate or 
improvements thereon which are owned,· directly or ind irectly, 
by the Association for the benefit of the Units and the 
M~~bers. The granting of easements for public utilities 
or for other purposes consistent with the intended use of 
such property by the Association shall not, for purposes 
of the foregoing , be deemed to be a transfer. 

b) Change the method of deter~ining the obligations, 
assessments , dues or other charges which may be levied 
against a Unit and the Owners thereof as provided in 
Ar ticle 5. 

6.2 First mortgagees of Units shal l have the r ight to examine 
the books and records of the Association at reasonable times during 
normal business hours. 

6 .3 First mortgagees of Units may, jointly or singly, pay 
taxes or other charges which are in default and which may or. have 
become a charge against any cowmen property owned by the Associa­
tion, and uoon making such payments shall be owed immediate reim­
bursement from the Association . 
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ARTICLE 7 

Gcner~l Provisions 

7 . 1 Enforcement . The Association may enforce the provi­
sions of thi s Declaratio n, the By-laws or the rules and regula­
tions of the Association by any proceeding at law or in equity 
against any person or pers ons violating or attempting to violate 
any such provisions. All rights and remedies may be exercised 
at any time and from time to time, cumulatively, or otherwise, 
and f a i lure by the Association to enforce any such provision 
shall in no way be deemed a waiver of the right to do so t here­
a ft e r. All expenses incurred by the Association in connection 
with any such proceedings, including court costs and attorneys 
fees , and the amount of any money j udgment entered against an 
Owner shall, together with interest thereon a t the maximum legal 
rate, be charged to and assessed against any Owner violat ing any 
such provisions and shall be added to and deemed a part of his 
assessment and constitute a lien on his Unit. 

7.2 Severability. Invalidation of any provision of this 
Declaration by judgment or court order s hall not affect any 
other provision hereof , all of which shall r emain in full force 
and effect. 

7.3 Ti tle in Land Trust. In the eve n t title to any Unit 
is conveyed to a titJe- holding trust , under the terms of which 
all powers of management , operation and control of the Unit 
remain vested in the trust beneficiary or beneficiaries , then 
the beneficiary or benef iciaries thereunder from time to time 
shall be responsible for payment of all obligations, liens or 
indebtedness and for the performanc e of all agreements, cove ­
nant s and undertakings chargeable or cre ated unde r this Decla ra­
tion against such Unit. No claim shall be made against any such 
title-holding t rus tee p e rsonally for payment of any lien or 
obligation he reunder created and the trustee shall not be 
obligated to sequester funds o r trust property to apply i n 
whole or in part against such lien or obligation . The amount 
of such lie n or obl i gation s h all continue to be a charge or 
lien upon the Unit and the beneficiaries of such trust notwith ­
standing any transfers of the beneficial interest of any such 
trust or any transfers o f title to such Unit. 

7 .4 Amendment. The provisions of this Declaration may be 

amended by an instrume nt e x ecuted by Owners of not less than 

seventy-five percenl (75%) of the Units which are subject to the 

provisions of this Declaration, prcivided that paragraphs 5.6, 

7.6 and this parag raph 7 . 4 may be amended only by an instrument 

executed by a ll Owners; provi ded further that in no event shall 

any amendment be effective unless written notice of the amendment 

is sent t o every Owner appearing in the r eco r ds of the Associa ­

tion at least ninety (90) days in advance of any action taken, 

and a general meeting has been held thereon and provided that, 

prior to September 1, 1982, no amendme nt shall be effective 

unless Declarant shal l join therein; provided further that no 

provision which affects the rights, privileges or interest of 

the Decl arant, Developer or any mortgagee may be amended without 

their respective written consents . Notwithstanding the foregoing , 

or anything to the contrary elsewhere in this Dec larat ion , Decla ­

rant may, by an instrument signed only by it, cancel this Declara­

tion at a ny time prior to September 1, 1982, provided that con­

currently t herewith the Corrunon Area i s added to the condominium 

established by the Declaration of Condominium Ownership for New 

Century Town Condominium No. 1 of even date herewith which is 

being reco rded concurrently herewith. No such amendment or can ­

cellation shall be effective unless r ecorded in the Office of 

the Recorder of Deeds of Lake County, Illinois . 


7.5 Notices . Any notice required or d e sire d to be given 
unde r the provis ions of thi s Declaration to a ny Member or Owner 
shall be deeme d to have been properly delivered when deposited in 
the United States mail, postag e prepaid, directed to the ferson who 
appears as the. Member or Owner at his last known address, all as 
shown on the records of the Associatio n at the time of such mailing. 
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The holde r of any first mortgage on a Unit, at its request, shall 
be entitled to written notice of any default by the mortgagor of 
such Unit in ~he pe r formance of such mortgagor ' s obligations here­
under which is not cured within thirty (30) days . 

7.6 Binding Effect. The easements created by this Declara ­
tio n shall be of perpetua l duration. Th e c ovenants and r estric­
t ions of this Declaration shall run with and bind the land, and 
sha ll inure to the benefit o f and be enforceab l e by t h e Associa ­
tion , or the Owner of any Unit sub ject to this Declaration, their 
respective legal represe n tatives , heirs , successors and assigns, 
for a term of thirty (30) years fr om the date this Declaration is 
r e corded , after which time . said c ovenants shall be automatically 
exte nded for successive periods of ten (10 ) years unless an instru­
ment signed by the Owners of not l ess than seventy-five percent 
(75 %) o f the Units has been recorded, agreeing to amend said cove­
nants and restrictions in whole or in part. 


7.7 Trustee Exculpation . It is expressly understood and agreed 
by a nd between the parties hereto , anything herein to the contrary 
notwithstanding, that each and all of the representations , covenants , 
undertakings and agreements of said De clarant are n everthe l ess each 
and every one of t hem made and intended not as personal representa ­
tions , covenants, undertakings a nd agreements by the Declarant or for 
the purpose or with the intention of binding said Declarant personally , 
but are made and intended for the purpose of binding only that por ­
tion of the trust property spec if ically described herein, and this 
instrument is execu ted and delivered by said Declarant not in its 
own right, but solely i n the exercise of the powers conferred upon 
it as Trustee , as aforesaid, and that no personal liability or 
personal responsibility is assumed by nor shall at any time be 
asserted or e nforceable against LaSalle National Bank or any of 
t he b eneficiaries under the Trust Agreement , on account of this 
instrument or on account of any representation , covenant , under­
taking or agreement of the said Declarant in this instrument con­
t a ined , either expressed or i mpl ied , all such personal liability , 
if any , being expressly waived and r elea sed . It is understood 
and agreed by the parties hereto , anything to the contrary notwith­
standing, that the Decl a rant wi l l act only on the direction of the 
b eneficiaries. 

7. 8 Successors and Predecessors of Declarant or Developer. No 
party exercising r ights as Declarant or Developer hereunder shall 
have or incur any liability for the acts of any other party which 
p reviously exercised or subsequ ently shall exercise such rights. 

Signed a s of the day and year f i rst above written. 

LASALLE NATIONAL BANK , not 

individually , but s olely as 


ATTEST : Trustee under Trust No . 42000. 


By 
President 

Secretary 

STATE OF ILLINOIS) 
) SS. 

COUNTY OF C 0 0 K) 

I, , a Notary Public in and 
f o r the County and State aforesaid , Do Hereby Certify tha t 

Pres i dent 
of LaSa l le National Bank , and ------------ , 

Secretary thereof , personally known to me to be 
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the same persons whose names are subscribed to the foregoing 
instrument as such · President and 
Secretary, respectively, appeared before me this day in person 
and acknowledged that they signed and delivered the said instru ­
me nt as their own free and voluntary act and as t he free and 
voluntary act of said Bank, for the uses and purposes therein 
set forth; and the said Secretary did also then 
and there acknowledge that he as custodian of the corporate seal 
of said Bank did affix the said corporate seal of said Bank to 
said instrume nt as his own free and- voluntary act and as the fr e.e 
a nd voluntary act of said Bank, for the uses and purposes therein 
set forth. 

GIVEN under my hand and Notarial Seal this day of 

December , 1974. 


Notary Public 

My Commission Expires: 

This document prepared by: 

Robert S . Solomon 
Over ton Schwartz & Yacker Ltd. 
105 West Adams Street 
Chicago, Illino is 60603 
(312) 236-6945 
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EXHIBIT "A" 

Lots 8 and 11 in New Century Town Unit One, 
being a subdivision of parts of Sections 32 
and 33, Township 44 North, Range 11 East of 
the Third Pr i ncipal Meridian, according to 
the plat thereof recorded November 2, 1973 
as Document No . 1641342, in Lake County, 
Illinois. 

EXHIBIT "A" 



- Pllc:F~L I: That part of Section 3 J a nd that part of Sec tion 3 4, 

Tow.nshr.p 44 North , Range 11, East of the 3rd P.M . , described ils 

f ollows-; Commencing at the South \vest corner of Sil id Section 33; 

t h<Cnc-e East C<long the South line of <.aid Section , 5339 . 21 fr:ct 

t o 1tltc South East corner of said Section 33; thence continuing 

East along the South line of Section 34 , 1 11 . 23 feet to the 

center line of Milwaukee Avenue, (State Route 2 1 ); the nce North­

westerly along t he center line o f Milwaukee Avenue, 1862.14 feet; 

t hen-ce v."esterly u.long a line deflecting 81 degrees 23 minutes 

57 scc~nds left from the aforesaid center line extended, 2518 . 87 

f eet ; thence South Westerly along a line deflecting 12 degrees 

33 minutes 54 seconds left from the last descr-ibed line extended, 

97&.00 feet to a point 1733 . 38 fee t East of the West line of 

Section 33 and 1 756.28 fee t North of t he South line of said Sec~ 

t ion; t~e:lce \iest par<:111e l t o the South line of sai d Section , 

33 3.38 feet to a ooint 1400.00 feet East of the West line of 

said Section ; the~ce North oarilllcl to the said West line , 885.87 

feet to the poin t of inters~ction with the South Westerly line of 

l ands conveyed by Stewurt Harvey and Laura Jlarvey, to John F . 

Cuneo, by Document 90520G , said point being 1 400 . 00 feet Eas t 

o f the West line and 2642.15 feet North of the South line of said 

Secti on: thence -Nor t h 16 degrees 45 min utes West , 295.29 feet to 

the most Westerly point of l<:1nds convpycd by said Document 9052067 

thence North 34 degrees 30 minutes East , 310.6 feet : thence East 

parallel to the South line of said Section 33 , 467 . 91 feet to a 

point 1950.00 feet East of the Wes t l ine of said Section; thence 

North parallel to the West line of :Jaid Section 33, 11\32.35 feet 

to a point 120 . 0 feet, measured perpendicularly , Southerly of 

t he Southerly right of way line of the Elgin, Joliet and Eastern 

Railway: thence Westerly parallel to and 120.0 feet Southerly of 

t he above mentioned right of way line , 958.22 feet to a point 

o f curvature; thence South Westerly along a curved line, convex 

North Westerly and .concentric with the afcresaid right of way 

line to the West line of said Section 33 , the long chord of su.id 

curved line being 1033.62 feet; thence South along the West line 

of said Section 33, 4276. 74 feet to the place of beginning, (ex­

- cept that portion thereof condemned for road purposes hy proceed ­
ing had in the Circuit Court of Lake County , Illinois , as General 
No . 65- 2323); and (also except tha t part of Section 33 and that 
part of Section 34 , Township 4'1 ~:or"t:h , nange 11, East of the 3rd 
P. M. / descr ibed as fol l m·rn : Commencing at the South West corner 
o f said Section 3 3 ; the nce North 88 degrees 36 minutes 26 seconds 

East along the South line of said Section, 3010.91 feet to the 

p l ace of beginning; thence continuing North 88 degrees 36 minutes 

26 seconds Eilst along the South line of said Section , a di s tance 

o f 2329.53 f eet to the South East corner of said Section 33 ~ 


thence contir.uinq t!orth 88 degrees 36 minutes 26 seconds East a l ong 

t he South line of Section 34 , 110 . 7G feet to the center line of 

Milwaukee !\venue , (State noute 21); thence t:orth 8 dcqrees 2 

minutes West along the center line of Milwaukee Avenue, 1862 . 14 

feet : thence North 89 degrees 25 ninutes 30 seconds West along 

a line (dcflec~ing per Deed 81 degrees -23 minutes 57 seconds 

l eft fro~ the aforesaid center line extended) , a distance of 

2 226.2G feet to the intersectio:l with a line drawn at right 

a ngles to the South line of said Section 33 , from the place 

o f bcginninc ; thence South l degree 23 minutes 34 seconds East along. 
said line d r .•~n at right angles to the South l ine of said Section 
33, a dista~ ~ of 1926 . 09 feet to the place of beginning) , in 
Lake County ·: ~inois , and 

PARC!.L 2 : ,\ -:-ct of land in the West half of Section 33 , 
Townshi? 44 :. :-:: ~, RC\nc;e 11 , East of the 3rd P. M., desc r ibed 
as follows: C07".mencing at the point of inter.section of the 
South Westerly line of lands conveyed by Stewilrt Harvey and 
Laura llarvev to John F. Cuneo hv Document 905206 with a line 
1400 . 00 feet East of and parallei to the West line of said Section 

EXHIBIT "B" 
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I 
33, ·said po.i.nt bci:1g 2G42.15 feet ~;orth of the South l ine of said· 
Section ; thence r:orth 16 dcg::-ecs 45 minute.s West 295.29 fee t to 
the rnost Westerly point of l.:indn conveyed by said Docu~ent 9052 06 ; 
thence z;orth 34 c~,;qrces 30 r.1.i;-iutcs r:.-ist , 310. 5 feet; thence F.as t 
parallel to the Sou~h line of said Section JJ, 467.91 feet to 
a point 1950.00 feet :Sast of the l·:cst l ine of said Sect:ion; thence 
South, parallel to the West line cf said Section 33, 120.19 feet; 
thence South ~csterly along a line deflecting 64 degrees 31 
minutes 15 seconds right fro~ the last described line extended 
609. 24 feet to a ooint 14GO. 00 feet ·East of the ~·;est line and 
.2805.35 feet North of the South line of said Section 33; thence 
South 163.20 feet to the place of beginning, i n Lake County, 
Illinois , and 

PARCEL 3: That part of Section 32, Township 44 North, Range 
11, East of the 3rd P. M., described as . follows: Commencing 
at the South East corner of said Section 32; thence ~orth along 
the East line of said Section , 4276.74 feet to a ooint 120.0 
feet South Easterly, measured radially, from the Southerly right 
of way line o f t !le Elgin, Joliet and Eastern R.::i.ilway Co1:1pany; 
thence South ~-;esterly alor.g a curved line, convex r~ortherly, 
concentric with the aforesaid right of way line and 120.0 feet 
So.utherly thereof, a chord distance of 191. 75 feet to a point 
of tangency; thence South Westerly paralle l to and 120.0 feet 
South Easte~ly of the above mentioned righ t of way line, 3893.49 
feet to a point of curvature; thence South Westerly a long a curved 
line, convex Southerly, concentric with the aforesaid right of 
way line and 120.0 feet Southerly thereof, a chord distance of 
528 .93 feet to the c e nter of Butterfield Road; thence South Easterly 
along the center line of said Butterfield Road , 1653.43 feet to 
a point of curvature; ·thence continuing South Easterly along the 
aforesa id center line extended , 444.70 feet to the South line 
of said Section 32; thence East along said Section line, 1226.82 
feet to the South West corner of lands heretofore conveyed to 
the Board of School Trustees by Documents 2482!.0, 43 84 45 and 
1449458; thence North perpendicular to the South line of said 
Section 32, 846.62 f eet; thence East parallel to the South line 
of said Section ~ 617.5 feet ; thence South along. a line perpen­
dicular to the South line of said Section, 846.62 feet to said 
South line ; the nce East along the South line of sai~ Section, - ~ 
1471.74 feet to the place of b eginning , (excepting therefrom 
that portion thereof, desc r ibed as follows: That part of Sec­
tion 32, Township 44 North, Hange 11, East of the 3rd P. M. , 
described as follows: Beginning at the intersection of the cen­
ter line of Butterfield Road with a curved lir.e , which is 220 feet 
Southerly of , measured radia l ly , of the Southerly right of 
way line of the Elgin, Jolie t and Eastern Railway Co~oany; thence 
South 19 degrees 15 minutes East along· t!1e center line o f Butterfi eld 
Road, a distance of 521 .30 feet ; thence North 70 degrees 45 minutes 
East at right angles to last described line , a distance of 299.88 
~eet to a uoint of curvature; thence North Easterlv a long an arc 
of a circl~ , having a radius of 9 00 feet , being co;vex to the 
South East , the chord thereof having a beQringof ~orth 64 degrees 
38 minutes 16 seconds Eas t and a leng th of 191.66 feet, an arc 
distance of 192.02 feet to a point or tangency; thence North 58 
degrees 31 minutes 32 seconds East, a distance of 11 feet ; thence 
North 31 degrees 28 minutes 28 ·seconds West at right angles to 
the last described l ine , a distance of 549.29 feet to aforesaid 
curved line, being 220 feet Southerly of the Souther l y right-of­
way line of the Elgin, Joli et and Eastern Railway Company; thence 
South Westerly along said curved line, conve x Sout h Easterly 
and concentric with aforesaid right-of- wa y lin e a nd 220 feet 
Southerly thereof , ha ving a radius of 3127. 93 feet , an arc distanc~ 
of 387 .03 feet to the place of beginning), in Lake County, Illinois , 

EXCEPTING THEREFROM, the following: 

Lots 8 a nd 11 in New Century Town Uni t One , b e ing a subdivision of 
parts of Sections 32 and 33 , Township 44 North , Range 11, East of 
the Third Principal Meridian , according to the plat thereof recorded 
November 2 , 1973 as Docume nt No . 1641342, i n Lake County , Illinois. 
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Declarant1 


Developer a 


' 

I . 

I " 

\ . 
I 

LaSalle National Bank, not individually, 
but a• Trustee under Trust No. 42000. 

Environ II, a joint venture, the sole 
beneficiary of LaSalle National Bank 
Trust No. 42000. 

MTICLB 2 

Unite 
I ' 

2 .1 Deecription and Ownerehip. Subject to addition• pur•uant to 
Article 13 hereof, all Unit• in the Buildinqa located on the 
Parcel are delineated on , the •urvey attached hereto ••Exhibit .. 
•a• and are li•ted on .Exhibit •c• attached hereto. It is under• 
stood that each Unit consist• of the space enclosed or bounded 
by the horizontal and vertical planes set forth in the delinea­
tion thereof in Exhibit •a.• The leqal description of each Unit 
shall consist of the identifying number or symbol of such Unit 
as shown in Exhibit •B. • Every deed, lease, mortgage or other 
instrument may legally. describe a Unit by its identifying number 
or symbol as shown on Exhibit •a,• and every such description 
shall be deemed good and sufficient for all purposes . · Except aa 
provided by the Act, no Owner shall, by deed, plat or otherwise, 
subdivide or in any other manner cause his Unit to be separated 
into any tracts or parcels different from the whole Unit as shown 
on Exhibit •a,• provided, however, that the Declarant may divide 
any Unit it owns for the purpose of increasing the size of a Unit 
owned by Declarant and eliminating or reducing the size of another 
Unit owned by Declarant. 

2.2 	 Survey Amendments . It ia underatood that when Exhibit •e• was 
prepared, the Buildings loc~ted on the Parcel were not wholly 
completed and all structural components of the Buildin9s consti ­
tuting all the Unit boundaries were not then in place. Declarant 
reserves the right to and shall cause to be recorded from time to 
time until all of said structural components are in pl ace, an . 
amended survey or surveys showin9 the actual locations and dimen­
sions of the boundaries of those Units that are completed after 
the date Exhibit •s• was prepared. Whenever in this Declaration .. 
the term •aurvey,• •surveys,• or •Exhibit •a•• appears, it shall 
be deemed to include auch amended survey or surveys as shall be .., 
hereafter recorded pursuant to thi• paragraph and Article 13. 

2.J 	 Certain Structures Not Constituting Part of a Unit. Except •• a 

tenant In common with all other OWnera, no Owner shall own any 

pipes, wires, conduits, public utility liltes, structural component•

runn1ng ~h~ou9h _ his Un.it &Ad aeryinq more than his Unit, or any 

cables or other component• of any community antenna televiaion 

service system now or hereafter located in hi• Unit. 


Ania.& , 

eeon z1...ntt 

. 
J.1 	 Deacription. S.cept •• otherwi H in thta DeeluaUoe pro¥i4ec!. 


th• Common &1.-.nt• ahall conaht of all portlona of the Proper~ 
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except th• Un~t•. Without U.11itint the 9eneraUty. ot the fore­
9oin9, the C~....n_Elementa ahall include the land, outside walks 
and driveways, landscaping, stairways, hall, lobbies, corridors, 
atoraqe areas~ entrances and exits, balconies, patios, rear 
yards, 	basemeht, roof, structural parts of the Buildings, pJpes, 
ducts, 	flues, chutes, conduits , wires a_nd o~l'!,~r uti-!_i_ty__i_l'.\Ha~ .l~­
tions to the outlets, and such component parts--orwalls, floors 
and ceilings •• are not located within the Units. ~ 

J . 2 	 Ownershia and luse of Common Elements. Each Owner shall own an 
undivlde interest in the Common Elements as a tenant in common with 
all the other Owners of the Property, and, except as otherwise 
limited in this Declaration, shall have the right to use the Common 
Elements for a.11 purpose• incident to the use, occupancy and enjoy­
ment of hia Dwelling Unit as a place of residence, his Garage Unit 
for parking,and auch other incidental uses permitted by this Dec­
laration, wh i ch right shall be appurtenant to and run with his 
Unit. Each Un~t'• corresponding percentage of ownership in the 
Common Elements has been determined by the Deolarant t o be as set 
forth in Exhibit •c• attached hereto and may not be changed without 
unanimous approval of all Owners and holders of first mortgage 
liens on the Units, except•• provided in Article 13 hereof, 
provided that Declarant may at any time adjust or change tho 
percentage of ownership in the Comrno.n Elements allocable to 
Units ~hen owned by Declarant, so long as such adjustment or 
change does not increase or decrease the total percentage of 
ownership in the Common Elements allocable to all Units then 
owned by Declarant. 

AMIC:LZ 4 

General Provision• •• toL Unit• and Common Elements.I ' 
I 

Aet.• 	 The Property 
o ·the Con ominiwn Property

and shall be known as •New Century 

4.2 	 No Severance ot' Ownership. No Owner shall execute any deed, mort­

ga9e, lease, or other instrument affecting title to his· Unit Owner­

ship without includin9 therein both his interest in the Unit and 

his correspondinq percenta9e of ownership in the Common Elements, 

it being the intention hereof to prevent any severance of such 

combined ownership. Any such deed, mortgage, lease or other instru-· 

ment purporting to affect the one without including also the other 

shall be deemed · and taken to include the interest so omitted even 

though the latter is not expreesly mentioned or described therein. 


4.3 	 Easement•. 

4.3.l 	 Encroachments. In the event that, by reason of th• location, 
construction, aettlement or ahiftinq of the Buildin9s, any 
part of the Common Element• encroache• or shall her•~fter en­
croach upon any part of any Unit, or any part of ar.} Unit en­
croaches or shall hereafter encroach upon any part of the Com­
mon Elements or any other Unit , or, if by reason of the location, 
design or construction of any Unit it shall be necessary or 
advantageous to an Owner to use or occupy any portion of the 
Common Elements for any reasonable use appurtenant to said Unit, 

- 4 ­

. 4.1 to •condominium Pro ert 
t e provisions 



-·------ ---- ­

to the 	aort9a9eea of each Unit, (v) ahall contain a clause or 
endorsement whereby the insurer waives any right to be subroqated 
to any 	claim against the ARsociation, its officers, members of 
the Board, the Declarant, the Developer, the managing agent, if 
any, their respective employees and agents, and Owners and 
Occupants, and (vi) shall contain a ~Replacement Cost Endorse­
ment.• 

The Board m~y engage the aervices of a bank or trust company 
authorized to do trust business in Illinois and having a 
capital of not less than SS,000,000 to act as Insurance 
Trustee and :to receive and disburse the insurance proceeds 
resul tir.g fr.om any loss upon such terms <ls the Board shall 
determine consistent with the provisions of this Declaration. 
In the even~ the lowest of three (3) bids from reputable 
contractors .for making all repairs required by any such loss 
shall exce~q $50,000, the Board, upon written demand of the 
mortgagee of any Unit shall engage the services of an Insuranco 
Trustee as aforesaid. The fees of such Insurance Trustee shall 
be common ex-penses. 

The proceeds of such insurance shall be applied by the Board· 
or by the In.surance Trustee on behalf of the Board for the 
reconstruction of the Buildings, or shall be otherwise disposed 
of, in accordance with the provisions of this Declaration and 
the Act': and the rights of the mortgagee of any Unit under any 
standard mor:tgage clause endorsement to such policies shall, 
notwithstanding anything to the contrary therein or in any 
mortgage contained, at all times be subject to the provisions 
in the Act wi th respect to the application of insurance pro­
ceeds to reqonstruction of the BuildingB, provided, however, 
that if the 'Board or the Insurance Trustee fails to perform
all of the conditions precedent required by the policy or 
policies of ' insurance, and fails to collect the amount of 
the loss within the time reauired by law, and the mortgagee 
or mortgagees arc required to avail themselves of their rights 
under the standard mortgagee clause to collect the proceeds 
of the policy or policies of insurance, any amounts so collected 
through the .effor ts of said mortgagee or mortgagees shall be 
applied as directed by said mortgagee or mortgagees. All 
insurance contracts should be reouired to contain a waiver of 
subrogation with respect to the Board and the Association, 
its employees, Unit Owners and members of their household and 
mortgagees, or these parties should be named as additional 
insureds. 

S.7.l 	 The services of any person or fino to act on behalf of 
the Owners in connection with real estate taxes and 
special assessments on the Unit Ownerships, and in con­
nection with any other matter where the respective 
interests of the Ownerft are deemed by the Board to be 
similar and non-adverse to each other. The cost of 
auch services shall be common expenses. 

Except as provided in paragraph 6.3 , ~~ptx~ 9arden­
in9, snow removal, painting, cleaning, tuckpointing, main­
tenance, decorating, repair and replacement of the Common 
Elements (but not including the windows and sliding glass
doors appurtenant to the Units, the front doors appurtenant 
to the Garden Units, patios, patio fences and balconies adjoin­
ing the Units, any portion of the Conurion Elements completely 
enclosed by such patio fence, and the interior surfaces of 
the Units, all of which the respective Owners shall, at 
their sole cost and expense, paint, clean, decorate, main­
tain, repair and replace, provided that no change shall 

J 
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be ""'4• ln t~:~1i~· ..., ~ppearance of ~id fences, i..i­
coni•• and thO•• por~ion• of aaid windows and doors 
visible from the exterior of the Unit, without the prior 
written .consent 1of the Board) and such furnishings and 
equipment for the Common Elements as the Board shall 
determine are . n~cessary and proper, and the Board shall 
have the exclusive right and duty to acquire the same 
for the Common ~lements. 

5.7.5 To provide for the designation, hiring and removal of 
employees and other personnel, including lawyers and 
accountants, to engage or contract for services of other• 
and to make purchase• for the maintenance, repair, replace• 
ment, administration, management and operation of the 
Property as a tirst class condominium or for the enforce­
ment of these ~eatrictions, and to delegate any such power• 
to the manager o~ managing agent (and any•auch employees 
or other perao~nel aa may be employees of the managing • 
agent). : 1 

' I 

I 
5.7.6 Any amount nec~aaary to diacharge any mechanic'• lien or 

other encumbrance levied against the entire Property or 
any part thereqf which may in the opinion o! the Board con• 
•titute a lien against the Property or against the Common 
Elements, rather· than merely against the interests therein 
o! particular Owhera. Where one or more Owners -are respon­
sible .for the e~istence of such lien, they shall be jointly 
and severally liable for the coat of discharging it and any 
coats incurred by the Board by reason of said lien or liens 
shall be apecit-ically assessed to aaid Owners. 

l 
5.7.7 Maintenance and repair ot any Unit, that portion of any heat• 

in9, air conditionin9, electrical or other equipment servic­
ing only that U~it, or any portion of the Corrunon Elements 
required to be maintained and repaired by a Unit Owner if, 
in the discretio~ of the Board, such maintenance or repair 

r 
i• necessary to :protect the Common Elements or any other 
portion of the Buildings o.r to maintain the 9eneral appearance 
and condition thereof and an Owner of any Unit has failed 
or refused to perform said maintenance or repair within a 

l 
reasonable time ,after written notice of : the necessity of said 
maintenance or repair delivered by the l\oard to said Owner. 
The Board •hall levy a special assessment against such Owner 
for the coat ot ~aid maintenanc~ or repair. 

I 5.7.1 The Board or ita'a9enta upon reasonable .notice or, in the 
case of an ernerg,ency, without notice, may enter any Unit,

l or the Common Element• over which the Unit may have an 

I 
exclusive easement, when necessary in connection with any 
maintenance or repair for which the Board i• re•ponsible 
or is authorized to make. Such entry s.hal l be made with 
as little inconvenience to the Owners aa practicable, and 
any dama9e caused thereby ahall be repaired by the Board 
at the expenae of the maintenance fund. 

I 	 5.7.t. The Board'• power• hereinabove enwnerated •hall be limite4 
in that the Boar~ ahall have no authority to acquire and 

I 	 pay for out of the maintenance fund any atructural altera­

tion•, capital ~dition• to, or capital improvements of the 

Convnon Element• "(other than for purpose• of replacinc; or 

restoring portion• of th• Common Elementa, aubject to all 

the provisions of thi• Declaration) re~uiring an expenditure 

in excess of Five Thousand Dollars ($5,090) without in each 

case the prior approva l of the votin9 member• having at 

least two-third• (2/l) of the total votes. 
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• •••Secr1gp 4.1. · Construction. lnterpret1tion. and va11d1t7 of Condominium 
Instrumenti,. Except to the extent otherwise provided by the Declaration:-

, a) J.he tenns defined in Section 2 of this Act shall be deemed to have the meaning 
~.-. ecified thereto unleH the context otherwise requires . 

(b) To the extent that perimeter and partition walls, floors or ceilings are 
I

designated as the boundari'a of the units or of any specified units, all decorating, 
wall and floor coverings, paneling, molding, tiles, wallpaper, paint, finished floor ­
ing and any other materials constituting any part o~ the finished surfaces thereof, 
shall be deemed a part of such units, while all other portions of such walls, floors 
or ceilings shall be deemed part of the common elements. 

~~ (c) If any chutes, flues, ducts, conduits, wires, bearing valla, bearing columns, o 
~	'VlY oth~r apparat11& lies partially within and partially outside of the designated 

h~n~aria• of a unit, any portions thereof serving only tbat unit •ball be deewed 
~a t of that unit, while any portions thereof seryina more than one unit or any 
portion of the common elements shll be deemed • part of the common elements •
• 

(d) Subject to the pro~isions of subsection (c) of this paragraph, all space and 
other fixtures and improve~enta within the boundaries of a unit shall be deemed a part 
of that unit. 

(e) Any shutters, avnf ngs, vindowa boxes, doorsteps, porches, balconies. patios. 
and any other apparatus designed to serve a single unit shall be deemed a limited 
common element appertaining to that unit exclusively. 

. . 





